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If you require parts of this document in another  language, large print, audio, Braille or any 

alternative format please contact the Council Information Centre on 01553 616200 and we will 

do our best to help. 

 

LATVIAN 

Ja Jums nepieciešamas daļas no šī dokumenta citā valodā, lielā drukā, audio, Braila rakstā 

vai alternatīvā formātā, lūdzu, sazinieties ar Padomes informācijas centru (Council 

Information Centre) pa 01553 616200 un mēs centīsimies Jums palīdzēt. 

 

RUSSIAN 

Если вам нужны части этого документа на другом языке, крупным шрифтом, шрифтом 

Брайля, в аудио- или ином формате, обращайтесь в Информационный Центр Совета 

по тел.: 01553 616200, и мы постараемся вам помочь. 

 

LITHUANIAN 

Jei pageidaujate tam tikros šio dokumento dalies kita kalba, dideliu šriftu, Brailio raštu, kitu 

formatu ar norite užsisakyti garso įrašą, susisiekite su Savivaldybės informacijos centru 

(Council Information Centre) telefonu 01553 616200 ir mes pasistengsime jums kiek 

įmanoma padėti. 

 

POLISH 

Jeśli pragną Państwo otrzymać fragmenty niniejszego dokumentu w innym języku, w dużym 

druku, w formie nagrania audio, alfabetem Braille’a lub w jakimkolwiek innym alternatywnym 

formacie, prosimy o kontakt z Centrum Informacji Rady pod numerem 01553 616200, zaś my 

zrobimy, co możemy, by Państwu pomóc. 

 

PORTUGUESE 

Se necessitar de partes deste documento em outro idioma, impressão grande, áudio, Braille 

ou qualquer outro formato alternativo, por favor contacte o Centro de Informações do 

Município pelo 01553 616200, e faremos o nosso melhor para ajudar. 

 
 
 



 
King’s Court, Chapel Street, King’s Lynn, Norfolk, PE30 1EX. 
Telephone: 01553 616275 
Fax: 01553 691663 
 
 
My Ref:    RAE/LC 
Please ask for:  Rachael Edwards 
Direct Dial:       (01553) 616275 
Email:               rachael.edwards@west-norfolk.gov.uk 
 
 
14th February 2014 
 
Dear Member 
 
Licensing Sub-Committee Hearing – 24th February 2014 
 
You are invited to attend a meeting of a Licensing Sub-Committee to commence at 
10am on Monday 24th February 2014 in the Council Chamber, Town Hall, The 
Green, Hunstanton to consider the business shown below.  
 
Yours sincerely, 
Chief Executive 
 

 
AGENDA 

 
1. APOLOGIES FOR ABSENCE 
 

To receive any apologies for absence. 
 

2. ITEMS OF URGENT BUSINESS 
 

 To determine any other items of business which the Chairman decides should be  
 considered as a matter of urgency pursuant to Section 100B(4)(b) of the Local 
 Government Act 1972. 
 

3. DECLARATION OF INTERESTS 
 

Please indicate if there are any interests which should be declared.  A 
declaration of an interest should indicate the nature of the interest (if not already 
declared on the Register of Interests) and the agenda item to which it relates.  If 
a disclosable pecuniary interest is declared, the member should withdraw from 
the room whilst the matter is discussed.  



	 These declarations apply to all Members present, whether the Member is part of 
 the meeting, attending to speak as a local Member on an item or simply 
 observing the meeting from the public seating area.  
 
4. TO CONSIDER AN APPLICATION FOR A PREMISES LICENCE IN RESPECT 

OF THE SPINNEY, ST EDMUNDS TERRACE, HUNSTANTON 
 

(a) Procedure that will be followed at the hearing (pages 1 – 3) 
 

(b) Report of the Licensing Manager (pages 4 - 15) 
 

(c) Copy of Application – Appendix One (pages 16 – 29) 
 

(d) Letter of Police Objection dated 30 December 2013 – Appendix Two (pages 30 – 
58) 
 

(e) Letter of objection from ‘other person’ – Appendix Three (pages 59 – 60) 
 

(f) Premises Plan – Appendix Four (page 61) 
 

(g) Location Plan – Appendix Five (page 62) 
 
 
 
Copies to: 
 
Panel Members:  Councillor C Crofts (Chairman) 
  Councillor C Manning 
  Councillor C Sampson 
 
Officers: Rachael Edwards (Senior Democratic Services Officer)  
  John Gilbraith (Licensing Manager) 
 
Legal Advisor: Cara Jordan 
  
All relevant parties 



Procedure for Determining Licensing Act 2003 Cases 
 
The hearing will be held in public. However, the Borough Council may exclude the public from 
all or part of a hearing where it considers that the public interest in so doing outweighs the 
public interest in the hearing, or that part of the hearing, taking place in public.   The hearing is 
not adversarial but an examination of the facts by the Members of the Committee.  All 
participants must be courteous at all times. All parties will be given equal maximum time which 
is normally 15 minutes each, in total.  Any person may apply for longer time if they 
immediately notify the Borough Council upon receipt of the Notice of the Hearing and in 
exceptional circumstances, the Borough Council may extend the maximum time allowed to all 
parties if the complexity of the application demands. In the event that there are a large number 
of objections to a particular application, the Borough Council may ask an appropriate number 
of representatives or a single representative to put forward their views.  
 

Introductions 
 

 
1. The Chairman of the Sub-Committee should read out a statement declaring under which 
 capacity the Committee is sitting. 
 

This Sub-Committee is sitting to consider matters under the Licensing Act 2003. 

2. The Chairman will introduce himself and the Members of the Committee. 

3. The Chairman will then introduce and explain the respective roles of 

(i) the Democratic Services Officer  

(ii) the Licensing Manager 

(iii) the Legal Advisor to the Committee 

4. The Chairman should invite all those present to introduce themselves and ask them  to 
indicate if they wish to speak during the hearing. (Only those persons who have made 
representations may address the Sub-Committee) 

5. Each party will be asked by the Chairman whether 15 minutes is sufficient for the 
presentation of his/her/body’s case. (Agreement on the length of time given for each 
speaker is at the discretion on the Chairman). 

6. Please note at any time during the hearing the Legal Advisor or the Licensing Manager 
may be asked or may offer advice to the Sub-Committee/other parties or ask questions of 
any party. 

  

The Application for a Premises License 
 
7. The Legal Advisor explains the procedure that will be followed at the meeting. 
 
8. The Licensing Manager outlines the premises application to the Committee by presenting 

the report referring to any relevancy to Licensing Policy and Statutory Guidance. 
 
9. The Licensing Manager will invite questions from all parties to clarify the content of the 

Licensing Officer’s report.  
 

The Applicant’s Case 
 

10. The Chairman then invites the Applicant or his representative to make their case. 
Witnesses may be called but each will be subject to separate questioning (see below). 
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Questions 
 

11. Once the Applicant has presented their case, the Chairman invites questions to the 
 Applicant or his representative from  
 

(i) The Licensing Manager 
(ii) The Responsible Authorities (or their representative) 
(iii) Other persons (or their representatives) 
(iv) Members of the Committee. 
 

12. The Chairman will invite questions to the witnesses (if present) from the  
 

(i) The Licensing Manager 
(ii) The Responsible Authorities (or their representative) 
(iii) Other persons (or their representative) 
(iv) Members of the Committee 

  
 
 Questions should be relevant to the application and repetition will be discouraged. 

 
The Responsible Authorities Case 

 
13. The Chairman then invites the Responsible Authorities (or their representative) to make 

their case. Witnesses may be called but each will be subject to separate questioning (see 
below). 

 
Questions 

 
14. Once the Responsible Authorities has presented their case, the Chairman invites 
 questions to the Responsible Authorities (or their representative) from the  
 

(i) The Licensing Manager 
(ii) The applicant (or their representative) 

 (iii) Other persons (or their representatives) 
 (iv) Members of the Committee. 
 
15. The Chairman will invite questions to the witnesses from the  
 

(i) The Licensing Manager 
(ii) The application (or their representative) 
(iii) Other persons (or their representative) 
(iv) Members of the Committee 

  
 

Other Persons Case(s) 
 

16. Each of the other persons or their representatives wishing to address the Committee may 
do so in an order determined by the Chairman. They too must be willing to be questioned 
by other parties in the same order. Local Objectors may not however question each other. 
Questions should be relevant to the application and repetition will be discouraged. 

 
 This will operate as follows: 
 

 each party will present his/her/body’s case 
 each party’s witnesses (if any) will give evidence in support of the party’s case 
 firstly, each party and, secondly, their witnesses may be questioned by other parties, 
 prior to questioning by Members of the Committee. 
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17. The Licensing Manager, Applicant (or their representative) and the Responsible 
 Authorities will be invited to ask relevant questions of those parties (or the parties’ 
 representatives). 
  

Summing Up 
 

Each party will be allowed 5 minutes to sum up their case.  They may comment upon what 
has been said but no new evidence should be introduced. 

 
18. The Chairman then invites the Licensing Manager to sum up his case.  

 
19. The Chairman then invites the Responsible Authorities and other parties (or their 
 representative) to sum up their case.   
 
20. The Chairman then invites the applicant (or their representative) to sum up their case. 
  

Reaching and Making a Decision 
 

21. The Chairman will ask the Council’s Legal Advisor to address the Committee on any 
outstanding matters. 

 
22. The Chairman will then thank all those who have spoken and invite the Committee to 

retire to consider the application, accompanied by the Legal Advisor and Democratic 
Services Officer (who will take no part in the decision). 

 
23. The Committee will then debate the case presented to them at the hearing and will seek to 

reach a decision and reasons for their decision. 
 
24. Once a decision has been made, the Chairman will invite the Legal Advisor to announce 
 in public any legal advice he/she has given in private. 
 
25. The Chairman will read out the decision of the application and the reasons for the 
 decision (unless the Committee is unable to reach a determination at the conclusion of the 
 hearing).  Where appropriate, the Chairman will ask the Licensing Manager/Officer for 
 any comments on their decision prior to any final determination. 
 
26. The Chairman will explain that all parties will be notified of the outcome of the 
 decision and reasons for the decision in writing. 
 
27. If the Committee is unable to reach a decision, the Chairman will explain that all parties 
 will be notified as soon as possible (but within 5 working days) of the decision and the 
 reasons for such. 
 
 
 

NOTE 
A decision may be deferred to:- 
  

1. Receive further documentation referred to in the meeting 
2. Enable a site visit to take place 
3. Invite the Applicant or his representative to appear if they had not done so at the 

meeting (only once) 
 
 No further debate may be heard on further documentation or at a site visit 
 Adjournments should generally be granted if to refuse would deny applicant a fair 

hearing. 
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Borough Council of King's Lynn & West Norfolk 
 
Report to Licensing Sub-Committee under the Licensing Act 2003 
 
Date of Hearing: 24th February 2014 
 
Application for Grant of a Premises Licence 
- The Spinney, St Edmund’s Terrace, Hunstanton, PE36 5EH 
 
Introduction 
 
1. A premises licence is required under the Licensing Act 2003 (the ‘Act’) for the 
sale of alcohol by retail, regulated entertainment or for the provision of late night 
refreshment (i.e. the supply of hot food and drink between 11pm and 5am).  The four 
licensing objectives to be considered when determining the application, and relevant 
representations, are: 

 the prevention of crime & disorder, 
 public safety, 
 the prevention of public nuisance, and 
 the protection of children from harm 

 
The Application 
 
2. Mr Chris Bamfield has made an application under Section 17 of the Act on 
behalf of the Borough Council of King’s Lynn & West Norfolk for the licensable 
activity of ‘regulated entertainment.  A copy of the application is attached at Appendix 
1 and if granted would allow the premises to operate as follows: 
 

Licensable Activity Days Times 

Regulated Entertainment  (outdoors only): 
 

‘Plays’, ‘Films’, ‘Live Music’, ‘Recorded Music’, 
‘Performance of Dance’ and entertainment of a 
similar description to ‘live music’, ‘recorded music’, 
or ‘performance of dance’. 

Monday to Sunday: 10am – 11pm 

 
Mandatory Conditions 
 
3. The premises licence, if granted would be subject to the following mandatory 
condition:  

 

  (a) The admission of children to film exhibitions is to be restricted in 
accordance with the recommendations of the British Board of Film 
Classification (BBFC) or the Borough Council of King's Lynn & West 
Norfolk. 

 
Conditions Consistent with the Operating Schedule 
 
4. The Spinney would be subject, if granted to the following condition which is 
consistent with the operating schedule (the application): 
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(a) A risk assessment for each event or performance shall be prepared 
prior to the commencement of each event.  This risk assessment must 
be made available upon request for examination by representatives of 
the Licensing Authority, the Police or the Public Safety Advisory Group. 

 
Representation from Responsible Authorities 
Section 13(4) of the Act defines the ‘Responsible Authorities’ as the statutory bodies that 
must be sent copies of an application.  Representations made must relate to the licensing 
objectives.    

 
5. The Norfolk Constabulary are objecting to the application on the grounds that 
the ‘Public Safety’ licensing objective could be undermined.  A copy of their letter of 
objection dated the 30th December 2013 is attached to this report at Appendix 2. 
 
6. There are no representations from any of the other ‘responsible authorities’ to 
consider. 
 
Representations from ‘Other Persons’ 
As well as responsible authorities, any other person can play a role in a number of licensing 
processes under the Act. This Includes any individual, body or business that are entitled to 
make representations to applications.  Representations made must relate to the licensing 
objectives.    
 
7. There is one representation from ‘other persons’ to consider.  A copy of this 
letter is attached to this report at Appendix 3. 
 
Notices 
 
8. The applicant is responsible for advertising the application by way of a notice 
in the specified form at the premises for not less than 28 consecutive days and in a 
local newspaper.  The Public Notice appeared in the Lynn News on Friday the 6th 
December 2013 and should have been displayed on the premises until the 31st 
December 2013. 
 
Plans 
 
9. A plan of the premises is attached at Appendix 5 and a location plan is 
attached at Appendix 6. 
 
Borough Council of King’s Lynn & West Norfolk’s Licensing Policy 
 
10. The current Statement of Licensing Policy was approved by full Council on the 
25th November 2010 and the following extracts may be relevant to this application: 
 

3.0      Fundamental principles 
3.1 The 2003 Act requires that the Council carries out its various licensing 
 functions so as to promote the following four licensing objectives: 
 

(a) the prevention of crime and disorder, 
(b) public safety, 
(c) the prevention of public nuisance, and 
(d) the protection of children from harm. 

 

5



 

 

3.2 Nothing in this ‘Statement of Policy’ will: 
 

(a) undermine the right of any individual to apply under the 
terms of the 2003 Act for a variety of permissions and to 
have any such application considered on its own merits; 

(b) override the right of any person to make representations 
on an application. 

 

3.3 Every application will be dealt with impartially and on its individual 
merits.  The Borough Council will not refuse to grant or vary an 
application unless it has received a representation from a responsible 
authority, such as the police or an environmental health officer, or an 
interested party, such as a local resident or local business, which is a 
relevant representation. 

 

3.4 Licensing is about regulating licensable activities on licensed premises 
and any conditions that are attached to premises licences or club 
premises certificates will be focused on matters which are within the 
control of the individual licensee or club, i.e. the premises and its 
vicinity. 

  
13.0 Cultural Activities 
13.1 The Borough Council will monitor the impact of licensing on the 

provision of regulated entertainment, and particularly live music and 
dancing.  All reasonable care will be taken to ensure that only 
necessary, proportionate and reasonable licensing conditions impose 
any restrictions on such events.  Where there are indications that such 
events are been deterred by licensing requirements, the statement of 
policy will be re-visited with a view to investigating how the situation 
might be reversed. 

 
13.2 The Borough Council recognises the need to encourage and promote a 

broad range of entertainment, particularly live music, dancing and 
theatre, including the performance of a wide range of traditional and 
historic plays, for the wider cultural benefit of communities.  A natural 
concern to prevent disturbance in neighbourhoods will always be 
carefully balanced with these wider cultural benefits, particularly the 
cultural benefits for young people.  In determining what conditions 
should be attached to licence and certificates as a matter of necessity 
for the promotion of the licensing objectives, the Borough Council is 
aware of the need to avoid measures which deter live music, dancing 
and theatre by imposing indirect costs of a disproportionate nature. 

 

18.0 Conditions 
18.1 The Borough Council will not impose conditions unless it has received a 

representation from a responsible authority, such as the police or an 
environmental health officer, or an interested party, such as a local 
resident or local business, which is a relevant representation, or is 
offered in the applicant’s Operating Schedule.  Any conditions will be 
proportional and necessary to achieve the Licensing Objectives.    
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Guidance Issued Under Section 182 of the Licensing Act 2003 
Under Section 4 of the Act, Licensing Authorities must have regard to guidance issued under 
Section 182.  The current Guidance was issued by the Home Office in June 2013 and offers 
advice to Licensing authorities on the discharge of their functions under the Act.   
 
11. The following extracts may be relevant to this application and assist the 
Licensing Sub-Committee: 
 

Licence Conditions – General Principles 
1.16 Conditions on a premises licence or club premises certificate are 

important in setting the parameters within which premises can lawfully 
operate. The use of wording such as “must”, “shall” and “will”, is 
encouraged. Licence conditions: 
 must be appropriate for the promotion of the licensing objectives; 
 must be precise and enforceable; 
 must be unambiguous and clear in what they intend to achieve; 
 should not duplicate other statutory requirements or other duties or 

responsibilities placed on the employer by other legislation; 
 must be tailored to the individual type, location and characteristics of 

the premises and events concerned; 
 should not be standardised and may be unlawful when it cannot be 

demonstrated that they are appropriate for the promotion of the 
licensing objectives in an individual case; 

 should not replicate offences set out in the 2003 Act or other 
legislation; 

 should be proportionate, justifiable and be capable of being met, (for 
example, whilst beer glasses may be available in toughened glass, 
wine glasses may not);  

 cannot seek to manage the behaviour of customers once they are 
beyond the direct management of the licence holder and their staff, 
but may impact on the behaviour of customers in the immediate 
vicinity of the premises or as they enter or leave; and 

 should be written in a prescriptive format. 
 

Each application on its own merits 
1.17  Each application must be considered on its own merits and in 

accordance with the licensing authority’s statement of licensing policy; 
for example, if the application falls within the scope of a cumulative 
impact policy. Conditions attached to licences and certificates must be 
tailored to the individual type, location and characteristics of the 
premises and events concerned. This is essential to avoid the 
imposition of disproportionate and overly burdensome conditions on 
premises where there is no need for such conditions. Standardised 
conditions should be avoided and indeed may be unlawful where they 
cannot be shown to be appropriate for the promotion of the licensing 
objectives in an individual case. 

 

Public safety 
2.8  Licence holders have a responsibility to ensure the safety of those 

using their premises, as a part of their duties under the 2003 Act. This 
concerns the safety of people using the relevant premises rather than 
public health which is addressed in other legislation. Physical safety 
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includes the prevention of accidents and injuries and other immediate 
harms that can result from alcohol consumption such as 
unconsciousness or alcohol poisoning. Conditions relating to public 
safety may also promote the crime and disorder objective as noted 
above. There will of course be occasions when a public safety condition 
could incidentally benefit a person’s health more generally, but it should 
not be the purpose of the condition as this would be outside the 
licensing authority’s powers (be ultra vires) under the 2003 Act. 
Conditions should not be imposed on a premises licence or club 
premises certificate which relate to cleanliness or hygiene. 

 
2.9  A number of matters should be considered in relation to public safety. 

These may include: 
 Fire safety; 
 Ensuring appropriate access for emergency services such as 

ambulances; 
 Good communication with local authorities and emergency services, 

for example communications networks with the police and signing 
up for local incident alerts (see paragraph 2.4 above); 

 Ensuring the presence of trained first aiders on the premises and 
appropriate first aid 

 kits; 
 Ensuring the safety of people when leaving the premises (for 

example, through the provision of information on late-night 
transportation); 

 Ensuring appropriate and frequent waste disposal, particularly of 
glass bottles; 

 Ensuring appropriate limits on the maximum capacity of the 
premises (see paragraphs 2.13-2.15, and Chapter 10; and  

 Considering the use of CCTV in and around the premises (as noted 
in paragraph 2.3 above, this may also assist with promoting the 
crime and disorder objective). 

 

2.10  The measures that are appropriate to promote public safety will vary 
between premises and the matters listed above may not apply in all 
cases. As set out in Chapter 8 (8.34-8.42), applicants should consider 
when making their application which steps it is appropriate to take to 
promote the public safety objective and demonstrate how they achieve 
that. 

 

Ensuring safe departure of those using the premises 
2.11  Licence holders should make provision to ensure that premises users 

safely leave their premises. Measures that may assist include: 
 Providing information on the premises of local taxi companies who 

can provide safe 
 transportation home; and 
 Ensuring adequate lighting outside the premises, particularly on 

paths leading to and from the premises and in car parks. 
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Maintenance and repair 
2.12  Where there is a requirement in other legislation for premises open to 

the public or for employers to possess certificates attesting to the safety 
or satisfactory nature of certain equipment or fixtures on the premises, 
it would be inappropriate for a licensing condition to require possession 
of such a certificate. However, it would be permissible to require as a 
condition of a licence or certificate, if appropriate, checks on this 
equipment to be conducted at specified intervals and for evidence of 
these checks to be retained by the premises licence holder or club 
provided this does not duplicate or gold-plate a requirement in other 
legislation. Similarly, it would be permissible for licensing authorities, if 
they receive relevant representations from responsible authorities or 
any other persons, to attach conditions which require equipment of 
particular standards to be maintained on the premises. Responsible 
authorities – such as health and safety authorities – should therefore 
make their expectations clear in this respect to enable prospective 
licence holders or clubs to prepare effective operating schedules and 
club operating schedules. 

 

Safe capacities 
2.13  “Safe capacities” should only be imposed where appropriate for 

the promotion of public safety or the prevention of disorder on the 
relevant premises. For example, if a capacity has been imposed 
through other legislation, it would be inappropriate to reproduce it in a 
premises licence. Indeed, it would also be wrong to lay down conditions 
which conflict with other legal requirements. However, if no safe 
capacity has been imposed through other legislation, a responsible 
authority may consider it appropriate for a new capacity to be attached 
to the premises which would apply at any material time when the 
licensable activities are taking place and make representations to that 
effect.  For example, in certain circumstances, capacity limits may be 
appropriate in preventing disorder, as overcrowded venues can 
increase the risks of crowds becoming frustrated and hostile. 

 
2.15  Where an authorisation is required under the 2003 Act for a 

performance of dance (see paragraphs 15.10 and 15.15 below), section 
177 of that Act provides that any licence condition which relates to a 
performance of dance has no effect if certain conditions are met. In 
particular, the suspension of licence conditions can only occur if the 
permitted capacity of premises is not more than 200 persons. The 
permitted capacity is a limit on the number of persons who may be on 
the premises at any time, following a recommendation by the relevant 
fire and rescue authority under the Regulatory Reform (Fire Safety) 
Order 2005. For any application for a premises licence or club premises 
certificate for premises without an existing permitted capacity where the 
applicant wishes to take advantage of the special provisions set out in 
section 177 of the 2003 Act, the applicant should conduct their own risk 
assessment as to the appropriate capacity of the premises. They 
should send their recommendation to the fire and rescue authority 
which will consider it and decide what the “permitted capacity” of those 
premises should be. 
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2.17  Public safety includes the safety of performers appearing at any 

premises. 
 
Other Persons 
8.12  As well as responsible authorities, any other person can play a role in a 

number of licensing processes under the 2003 Act. This includes any 
individual, body or business entitled to make representations to 
licensing authorities in relation to applications for the grant, variation, 
minor variation or review of premises licences and club premises 
certificates, regardless of their geographic proximity to the premises. In 
addition, these persons may themselves seek a review of a premises 
licence. Any representations made by these persons must be ‘relevant’, 
in that the representation relates to one or more of the licensing 
objectives. It must also not be considered by the licensing authority to 
be frivolous or vexatious. In the case of applications for reviews, there 
is an additional requirement that the grounds for the review should not 
be considered by the licensing authority to be repetitious. Chapter 9 of 
this guidance (paragraphs 9.4 to 9.10) provides more detail on the 
definition of relevant, frivolous, vexatious and repetitious 
representations. 

 

Determining Applications 
9.1 When a licensing authority receives an application for a new premises 

licence or an application to vary an existing premises licence, it must 
determine whether the application has been made in accordance with 
section 17 of the 2003 Act, and in accordance with regulations made 
under sections 17(3) to (6), 34, 42, 54 and 55 of the 2003 Act. It must 
similarly determine applications for the grant of club premises 
certificates made in accordance with section 71 of the 2003 Act, and in 
accordance with regulations made under sections 71(4) to (7), 84, 91 
and 92 of the 2003 Act. This means that the licensing authority must 
consider among other things whether the application has been properly 
advertised in accordance with those regulations. 

 

Where no Representations are Made 
9.2  A hearing is not required where an application has been properly made 

and no responsible authority or other person has made a relevant 
representation. In these cases, the licensing authority must grant the 
application in the terms sought, subject only to conditions which are 
consistent with the operating schedule and relevant mandatory 
conditions under the 2003 Act. This should be undertaken as a simple 
administrative process by the licensing authority’s officials who should 
replicate the proposals contained in the operating schedule to promote 
the licensing objectives in the form of clear and enforceable licence 
conditions. 

 

Where Representations Are Made 
9.3  Where a representation concerning the licensing objectives is made by 

a responsible authority about a proposed operating schedule and it is 
relevant, (see paragraphs 9.4 to 9.10 below) the licensing authority’s 
discretion will be engaged. It will also be engaged if another person 
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makes relevant representations to the licensing authority, which are 
also not frivolous or vexatious (see paragraphs 9.4 to 9.10 below). 
Relevant representations can be made in opposition to, or in support of, 
an application and can be made by any individual, body or business 
that has grounds to do so. 

 
Relevant, vexatious and frivolous representations 
9.4  A representation is “relevant” if it relates to the likely effect of the grant 

of the licence on the promotion of at least one of the licensing 
objectives. For example, a representation from a local businessperson 
about the commercial damage caused by competition from new 
licensed premises would not be relevant. On the other hand, a 
representation by a businessperson that nuisance caused by new 
premises would deter customers from entering the local area, and the 
steps proposed by the applicant to prevent that nuisance were 
inadequate, would be relevant. In other words, representations should 
relate to the impact of licensable activities carried on from premises on 
the objectives.  For representations in relation to variations to be 
relevant, they should be confined to the subject matter of the variation. 
There is no requirement for a responsible authority or other person to 
produce a recorded history of problems at premises to support their 
representations, and in fact this would not be possible for new 
premises. 

 
9.5  It is for the licensing authority to determine whether a representation 

(other than a representation from responsible authority) is frivolous or 
vexatious on the basis of what might ordinarily be considered to be 
vexatious or frivolous. A representation may be considered to be 
vexatious if it appears to be intended to cause aggravation or 
annoyance, whether to a competitor or other person, without 
reasonable cause or justification. Vexatious circumstances may arise 
because of disputes between rival businesses and local knowledge will 
therefore be invaluable in considering such matters.  Licensing 
authorities can consider the main effect of the representation, and 
whether any inconvenience or expense caused by it could reasonably 
be considered to be proportionate. 

 
9.6 Frivolous representations would be essentially categorised by a lack of 

seriousness.  Frivolous representations would concern issues which, at 
most, are minor and in relation to which no remedial steps would be 
warranted or proportionate. 

 
9.7  Any person who is aggrieved by a rejection of their representations on 

either of these grounds may lodge a complaint through the local 
authority’s corporate complaints procedure. A person may also 
challenge the authority’s decision by way of judicial review. 

 

Representations from the Police 
9.12  In their role as a responsible authority, the police are an essential 

source of advice and information on the impact and potential impact of 
licensable activities, particularly on the crime and disorder objective. 
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The police have a key role in managing the night-time economy and 
should have good working relationships with those operating in their 
local area.  The police should be the licensing authority’s main source 
of advice on matters relating to the promotion of the crime and disorder 
licensing objective, but may also be able to make relevant 
representations with regards to the other licensing objectives if they 
have evidence to support such representations. The licensing authority 
should accept all reasonable and proportionate representations made 
by the police unless the authority has evidence that to do so would not 
be appropriate for the promotion of the licensing objectives. However, it 
remains incumbent on the police to ensure that their representations 
can withstand the scrutiny to which they would be subject at a hearing. 

Hearings 
9.33  As a matter of practice, licensing authorities should seek to focus the 

hearing on the steps considered appropriate to promote the particular 
licensing objective or objectives that have given rise to the specific 
representation and avoid straying into undisputed areas. A responsible 
authority or other person may choose to rely on their written 
representation. They may not add further representations to those 
disclosed to the applicant prior to the hearing, but they may expand on 
their existing representation. 

 

9.34  In determining the application with a view to promoting the licensing 
objectives in the overall interests of the local community, the licensing 
authority must give appropriate weight to: 
 the steps that are appropriate to promote the licensing objectives; 
 the representations (including supporting information) presented by 

all the parties; 
 this Guidance; 
 it’s own statement of licensing policy. 

 

9.35  The licensing authority should give its decision within five working days 
of the conclusion of the hearing (or immediately in certain specified 
cases) and provide reasons to support it. This will be important if there 
is an appeal by any of the parties. Notification of a decision must be 
accompanied by information on the right of the party to appeal. After 
considering all the relevant issues, the licensing authority may grant the 
application subject to such conditions that are consistent with the 
operating schedule. Any conditions imposed must be appropriate for 
the promotion of the licensing objectives; there is no power for the 
licensing authority to attach a condition that is merely aspirational. For 
example, conditions may not be attached which relate solely to the 
health of customers rather than their direct physical safety. 

 

9.36  Alternatively, the licensing authority may refuse the application on the 
grounds that this is appropriate for the promotion of the licensing 
objectives. It may also refuse to specify a designated premises 
supervisor and/or only allow certain requested licensable activities in 
the interests of transparency the licensing authority should publish 
hearings procedures in full on its website to ensure that those involved 
have the most current information. 
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Determining Actions that are Appropriate for the Promotion of the 
Licensing Objectives 
9.38  Licensing authorities are best placed to determine what actions are 

appropriate for the promotion of the licensing objectives in their areas. 
All licensing determinations should be considered on a case by case 
basis. They should take into account any representations or objections 
that have been received from responsible authorities or other persons, 
and representations made by the applicant or premises user as the 
case may be. 

 

9.39  The authority’s determination should be evidence-based, justified as 
being appropriate for the promotion of the licensing objectives and 
proportionate to what it is intended to achieve. 

 

9.40  Determination of whether an action or step is appropriate for the 
promotion of the licensing objectives requires an assessment of what 
action or step would be suitable to achieve that end. Whilst this does 
not therefore require a licensing authority to decide that no lesser step 
will achieve the aim, the authority should aim to consider the potential 
burden that the condition would impose on the premises licence holder 
(such as the financial burden due to restrictions on licensable activities) 
as well as the potential benefit in terms of the promotion of the licensing 
objectives. However, it is imperative that the authority ensures that the 
factors which form the basis of its determination are limited to 
consideration of the promotion of the objectives and nothing outside 
those parameters. As with the consideration of licence variations, the 
licensing authority should consider wider issues such as other 
conditions already in place to mitigate potential negative impact on the 
promotion of the licensing objectives and the track record of the 
business. Further advice on determining what is appropriate when 
imposing conditions on a licence or certificate is provided in Chapter 
10. The licensing authority is expected to come to its determination 
based on an assessment of the evidence on both the risks and benefits 
either for or against making the determination. 

 

Consistency with Steps Described in the Operating Schedule 
10.6  The 2003 Act provides that where an operating schedule or club 

operating schedule has been submitted with an application and there 
have been no relevant representations made by responsible authorities 
or any other person, the licence or certificate must be granted subject 
only to such conditions as are consistent with the schedule 
accompanying the application and any mandatory conditions required 
under the 2003 Act. 

 

10.7  Consistency means that the effect of the condition should be 
substantially the same as that intended by the terms of the operating 
schedule. If conditions are broken, this may lead to a criminal 
prosecution or an application for a review and it is extremely important 
therefore that they should be expressed on the licence or certificate in 
unequivocal and unambiguous terms. The duty imposed by conditions 
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on the licence holder or club must be clear to the licence holder, club, 
enforcement officers and the courts. 

 

Imposed Conditions 
10.8  The licensing authority may not impose any conditions unless its 

discretion has been engaged following receipt of relevant 
representations and it is satisfied as a result of a hearing (unless all 
parties agree a hearing is not necessary) that it is appropriate to 
impose conditions to promote one or more of the four licensing 
objectives. 

 

10.9  It is possible that, in certain cases, where there are other legislative 
provisions which are relevant and must be observed by the applicant, 
no additional conditions are appropriate to promote the licensing 
objectives. 

 

Proportionality 
10.10  The 2003 Act requires that licensing conditions should be tailored to the 

size, type, location and characteristics and activities taking place at the 
premises concerned. Conditions should be determined on a case by 
case basis and standardised conditions which ignore these individual 
aspects should be avoided. Licensing authorities and other responsible 
authorities should be alive to the indirect costs that can arise because 
of conditions. These could be a deterrent to holding events that are 
valuable to the community or for the funding of good and important 
causes. Licensing authorities should therefore ensure that any 
conditions they impose are only those which are appropriate for the 
promotion of the licensing objectives. 

 
Exhibition of films 
10.54  The 2003 Act provides that where a premises licence or club premises 

certificate authorises the exhibition of a film, it must include a condition 
requiring the admission of children to films to be restricted in 
accordance with recommendations given either by a body designated 
under section 4 of the Video Recordings Act 1984 specified in the 
licence (currently only the British Board of Film Classification – BBFC) 
or by the licensing authority itself. 

 
10.55  The effect of paragraph 5 of Schedule 1 to the 2003 Act is to exempt 

adverts from the definition of regulated entertainment, but not exempt 
them from the definition of exhibition of a film. Since the above 
mandatory condition applies to ‘any film’, it is therefore applicable to the 
exhibition of adverts. 

 
Spontaneous music, singing and dancing 
15.45  The spontaneous performance of music, singing or dancing does not 

amount to the provision of regulated entertainment and is not a 
licensable activity because the premises at which these spontaneous 
activities occur would not have been made available to those taking 
part for that purpose. 
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Determination 
 
12. Having regard to the representations received, the Licensing Sub-Committee 
are requested to consider the application, this report and take such steps as it 
considers appropriate for the promotion of the licensing objectives. These steps are: 
 

a) To grant the application under the terms and conditions applied;  
b) To grant the application with conditions that the Sub-Committee 
 considers appropriate for the promotion of the licensing objectives; 
c) To reject all or part of the application. 

 

13. The Sub-Committee are reminded that full reasons for its decision must be 
given as both the applicant and objectors have a right of appeal against that decision 
to the Magistrates’ Court. 
 
 
John Gilbraith 
Licensing Manager 
Environmental Health & Housing 
7th February 2014 
 

Appendixes: 
1. Copy of Application. 
2. Letter of Police Objection dated 30 December 2013. 
3. Letter of Objection from ‘other person’. 
4. Premises Plan. 
5. Location Plan. 
 
 

Background Papers: 
1. The Licensing Act 2003 
2. Borough Council’s Statement of Licensing Policy (25 November 2010) 
3. Guidance issued under Section 182 of the Licensing Act 2003 (June 2013) 
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Appendix 5 to 
Report to Licensing Sub-Committee 

Re: The Spinney, Hunstanton 
Dated 7th February 2014 

 
 
Location Plan – The Spinney, St Edmund’s Terrace, Hunstanton 
 

 
 
 
 
 
 
 
Note:   
 

The plan is for indicative purposes only as any enhancements made under the Hunstanton 
Town Centre Enhancement Scheme are not shown. 

The Spinney Legge’s 
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