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AGENDA 
 
 
 

Friday 5 February 2010 
at 10.00 am 
 
 
Council Chamber 
Town Hall 
Saturday Market Place 
King’s Lynn 
Norfolk 



 
 

If you require parts of this document in another  language, large print, audio, Braille 

or any alternative format please contact the Council Information Centre on 01553 

616200 and we will do our best to help. 

 

LATVIAN 
Ja Jums nepieciešamas daļas no šī dokumenta citā valodā, lielā drukā, audio, Braila 

rakstā vai alternatīvā formātā, lūdzu, sazinieties ar Padomes informācijas centru 

(Council Information Centre) pa 01553 616200 un mēs centīsimies Jums palīdzēt. 

 

RUSSIAN 
Если вам нужны части этого документа на другом языке, крупным шрифтом, 

шрифтом Брайля, в аудио- или ином формате, обращайтесь в 

Информационный Центр Совета по тел.: 01553 616200, и мы постараемся вам 

помочь. 

 

LITHUANIAN 
Jei pageidaujate tam tikros šio dokumento dalies kita kalba, dideliu šriftu, Brailio 

raštu, kitu formatu ar norite užsisakyti garso įrašą, susisiekite su Savivaldybės 

informacijos centru (Council Information Centre) telefonu 01553 616200 ir mes 

pasistengsime jums kiek įmanoma padėti. 

 

POLISH 
Jeśli pragną Państwo otrzymać fragmenty niniejszego dokumentu w innym języku, w 

dużym druku, w formie nagrania audio, alfabetem Braille’a lub w jakimkolwiek innym 

alternatywnym formacie, prosimy o kontakt z Centrum Informacji Rady pod numerem 

01553 616200, zaś my zrobimy, co możemy, by Państwu pomóc. 

 

PORTUGUESE 
Se necessitar de partes deste documento em outro idioma, impressão grande, áudio, 

Braille ou qualquer outro formato alternativo, por favor contacte o Centro de 

Informações do Município pelo 01553 616200, e faremos o nosso melhor para 

ajudar. 



  
King’s Court, Chapel Street, King’s Lynn, Norfolk, PE30 1EX 
Telephone: 01553 616377 
Fax: 01553 691663 
 
 
 
 
28 January 2010 
 
 
Dear Member 
 
Standards Committee – Panel Hearing 
 
You are hereby invited to attend a meeting of the above Committee to be held 
on Friday 5 February 2010, in the Council Chamber, Town Hall, Saturday 
Market Place, King’s Lynn starting at 10.00 am to discuss the business 
shown below. 
 
Yours sincerely 
 
Chief Executive 

 
A G E N D A 

 
1 APOLOGIES
 
  To receive any apologies for absence. 
 
2 DECLARATIONS OF INTEREST 
 
 Please indicate whether the interest is a personal one only or one 

which is also prejudicial.  A declaration of an interest should 
indicate the nature of the interest and the agenda item to which it 
relates.  In the case of a personal interest, the member may speak 
and vote on the matter.  If a prejudicial interest is declared, the 
member should withdraw from the room whilst the matter is 
discussed. 

 
 These declarations apply to all those members present, whether 

the member is part of the meeting, attending to speak as a local 
member on an item or simply observing the meeting from the 
public seating area. 

 



3 TO CONSIDER THE LOCAL INVESTIGATION AS TO AN 
ALLEGATION AGAINST BOROUGH COUNCILLOR MR 
FRANCIS MOREAU (01/09) 

 
 Paperwork: 
  
 Legal Adviser’s Pre-Hearing Summary Report 
 Investigating Officer’s Report 
 Hearing Procedure 
 
 
 
 
To: Panel Members:  Mr M Sale (Independent Member), Mr G Brierley 

(Independent Member), Mr R Steward (Independent Member) 
 
 N Leader, Legal Services Manager/Monitoring Officer 
 
 T Campion, Investigating Officer 
 
 Mrs H Davison – Complainant 
 
 Borough Councillor Mr F Moreau 
 
 Clerk to Wiggenhall St Germans Parish Council Mrs E Oliver 
 
 
 For Information only
 
 Councillor I Goodson, D Harwood, J Legg, A Tyler and C Walters 
 
 Mr J Dawson (Parish Representative), Mr H Malik (Parish 

Representative) and Mr D Shepperson (Parish Representative) 
  
 Management Team  
 
 Press 
  
 
 
Contact:  Wendy Vincent, Democratic Services Officer, (01553) 616377 or 

wendy.vincent@west-norfolk.gov.uk
 

mailto:wendy.vincent@west-norfolk.gov.uk


Standards Committee 
Pre Hearing Summary Report 

 
Authority of the Standards Committee: Borough Council of King's Lynn & West 

Norfolk 
Authority of the Member: Borough Council of King’s Lynn & West 

Norfolk 
Member Subject to Complaint: Borough Councillor Francis Moreau  
Complainant: Mrs Heather Davison 
Chair of the Standards Committee: Mr M. Sale 
Monitoring Officer for the Borough Council: Mrs N. Leader 
Investigating Officer: Miss T. Campion 
Legal Adviser to Standards Committee: Mrs N. Leader 
 
 
This report is produced in relation to the hearing before the Standards Committee to take 
place on 5th February 2010 in the Council Chamber, Town Hall, Saturday Market Place, 
King’ s Lynn at 10.00 am. 
 
1 Summary of the Allegation: 
 

The Complainant has made an allegation against Borough Councillor Mr Francis 
Moreau that during the course of a meeting of Wiggenhall St Germans Parish 
Council on the 19th January 2009 Councillor Moreau referred to Mr and Mrs Davison  
as ‘”loopy” and “malingerers”. 

 
2 Summary of History of the Matter: 
 
2.1 The complaint was received from Mrs Davison on the 22nd January 2009. The local 

investigation was carried out by Miss Teresa Campion a Deputy Monitoring Officer 
for the Borough Council who completed her final report on the 29th October 2009.  

 
3 Relevant Sections of the Code of Conduct: 
 
3.1 The Borough Council of King’s Lynn adopted the Model Code of Conduct (‘the 

Code’) in 2007 and accordingly it is against this Code the determination has to be 
made. The relevant sections of the Code are as set out below: 

 
 
General obligations 

3.—(1) You must treat others with respect. 

(2) You must not— 

(a) do anything which may cause your authority to breach any of the equality enactments (as defined in 
section 33 of the Equality Act 2006  

(b) bully any person;  

(c) intimidate or attempt to intimidate any person who is or is likely to be—  

(i) a complainant,  

(ii) a witness, or  

(iii) involved in the administration of any investigation or proceedings,  

in relation to an allegation that a member (including yourself) has failed to comply with his or her authority’s 
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code of conduct; or 

(d) do anything which compromises or is likely to compromise the impartiality of those who work for, or on 
behalf of, your authority.  

5.  You must not conduct yourself in a manner which could reasonably be regarded as bringing your 
office or authority into disrepute. 

 

 
 
4 Pre Hearing Process: 
 
4.1 In accordance with the Standards Committee Hearing Procedure as adopted on the 

30th August 2006 Councillor Moreau has received and responded to the standard 
pre-hearing forms (section 5e of the procedure).  

 
5 Findings of fact which are agreed: 
 
5.1 That Cllr Moreau was present at the Parish Council meeting on the 19th January. 

 
 
6 Findings of fact which are not agreed and Points of Dispute: 
 
6.1 Cllr Moreau denies that he described Mr and Mrs Davison as “loony and not worth 

bothering about”. (Paragraph 13 of Page 5). Cllr Moreau states that the letter from 
Mrs Davison (Appendix F of the Investigating Officer’s report) corroborates this.Cllr 
Moreau denies that he received a folder of documents alleged to have been 
delivered by Mrs Davison at his home address.  

 
6.2 Cllr Moreau considers that the comments by the Clerk to the Investigating Officer at 

Paragraph 13 on Page 6 that Cllr Moreau became abusive and pompous are out of 
context. He says that he was in fact asking the Parish Council to apologise for an 
apology for false remarks made by the Parish Council in the Lynn News which 
referred to Cllr Moreau as being impossible to contact and complained about his 
lack of attendance at Parish Council meetings. 

 
 
7 Attendance and Representation: 
 
7.1 Councillor Moreau has indicated that he will not be attending the standards hearing 

because he is unable to take time off work and that he will not be represented at the 
hearing. 

 
7.2 Cllr Moreau will not be calling any witnesses. The Investigating Officer will call Mrs 

Davison and the Clerk, to Wiggenhall Parish Council, Mrs Oliver.  
 
7.3 The Investigating Officer has been invited to attend the hearing.  
 
7.4 Cllr Moreau has made representations in response to the pre-hearing forms of 

matters which he would like the panel to take into account if he is found to have 
failed to follow the Code of Conduct. The Legal Adviser will make those 
representations available in the event that the panel conclude that there has been a 
breach of the Code. 
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8 Background papers: 
 
8.1 The final report of the Investigating Officer 
 
The hearing will be conducted in accordance with the standard hearing procedures of the 
committee as adopted August 2006. 
 
This summary has been produced by the Legal Advisor to the Standards Committee Mrs N 
Leader on 27th January 2010. 
 
 
 
 
 

NL / 012496 / 97383 Page 3 
 



 
 
REPORT                                                       
 
 
Report of an investigation under Section 60(2) of the Local Government Act 2000 by 
Teresa Jane Campion, Solicitor and Deputy Monitoring Officer to the Borough Council of 
King’s Lynn & West Norfolk, into the allegations concerning Councillor Francis Moreau a 
member of the Borough Council of Kings Lynn and West Norfolk 
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 1 Executive summary 
 
 i. A complaint has been made by Mrs Heather Davison.  
 
ii. The second allegation relates to an incident at a meeting of Wiggenhall St Germans Parish Council on  
    19th January 2009. It is alleged that during the course of that meeting Councillor Moreau called Mr and  
     Mrs Davison “loopy” and “malingerers”. 
 
iii I have investigated whether Cllr Moreau has breached of the Borough Council’s Code of Conduct. 
   The outcome of the investigation is a finding of no breach in relation to allegation 1 and a breach of the 
   Code of Conduct in relation to allegation 2. 
 
2 Francis Moreau’s official duties 
 
2.1 Francis Moreau accepted office as a Borough Councillor on 17th May 2007. A copy of Cllr Moreau’s  
     Declaration of acceptance of office and undertaking to observe the Code is included at Appendix A. 
 
3 Relevant legislation 
 
i. In 2007 the Borough Council of Kings Lynn and West Norfolk adopted the Model Code of Conduct  
    (“the Code”) in 2007 in which the following paragraphs are included:- 
 
General obligations 

3.—(1) You must treat others with respect. 

(2) You must not— 

(a) do anything which may cause your authority to breach any of the equality enactments (as defined in 
section 33 of the Equality Act 2006  

(b) bully any person;  

(c) intimidate or attempt to intimidate any person who is or is likely to be—  

(i) a complainant,  

(ii) a witness, or  

(iii) involved in the administration of any investigation or proceedings,  

in relation to an allegation that a member (including yourself) has failed to comply with his or her authority’s 
code of conduct; or 

(d) do anything which compromises or is likely to compromise the impartiality of those who work for, or on 
behalf of, your authority.  

5.  You must not conduct yourself in a manner which could reasonably be regarded as bringing your 
office or authority into disrepute. 

 
4 Evidence and Deputy Monitoring Officer Conclusions on the facts:- 

 
I have investigated whether Cllr Francis Moreau has failed to comply with the Borough Council’s Code of 
Conduct (“the Code”). In the course  of my investigation I have interviewed Mr and Mrs Davison, Mrs 
Elaine Oliver, the Parish Clerk and corresponded with Cllr Moreau by letter and email in relation to matter 
as he  was unable to attend an interview due to work commitments. 
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Allegation 2 
 
This relates to an incident at a meeting of Wiggenhall St Germans Parish Council meeting on 19th January 
2009. It is alleged that during the course of that meeting Cllr Moreau called Mr and Mrs Davison “loopy” 
and “malingerers”. 
 
In relation to this allegation Mrs Davison stated that at the meeting of Wiggenhall St Germans Parish 
Council on 19th January 2009 during the public question time at the beginning of the meeting she 
mentioned that she and her husband had concerns over a planning application and had delivered a folder 
of documents to Cllr Moreau’s home address. 
 
Cllr Moreau denied having received these documents. 
 
She stated that she had checked with a neighbour of Cllr Moreau to ensure she had the correct letter box. 
 
Cllr Moreau then described them both as “loony and not worth bothering about.” He denied receiving the 
information she had posted.  She did not respond to his comments and remained calm but stuck to her 
guns that she had delivered the documents to the correct address. 
 
She did not think she provoked the reaction she received  at all she did add that  she had written to Henry 
Bellingham  as the Borough Council ( Cllr Moreau) was not offering them any help at all in relation to the 
planning application.  She was surprised by the reaction she had received from Cllr Moreau and perceived 
this to be rude and aggressive. 
 
There was then some discussion amongst the Parish Councillors as to what Cllr Moreau’s role was as a 
Borough Councillor as he did not appear to attend many of the Parish Council meetings. 
 
At the meeting other than members of the Parish Council she recalls that Cllr Richard Rockcliffe from 
Norfolk County Council was in attendance and one of their neighbours Christine Sullivan.  
 
The discussion about this item lasted for about 10 minutes. 
 
Cllr Moreau’s attitude appeared at this meeting to be rude and aggressive. She did not believe that the 
couple had done anything to justify this reaction. 
 
Mr Davison when interviewed said that at the meeting on 19th January 2009 they sat behind Cllr Moreau so 
he had his back to them. Cllr Moreau was rude to everyone at the meeting and was rude to his wife. He did 
not recall the words that he used to her but he denied receiving the folder of documents that they had 
posted through his letterbox and he went on about it not being properly addressed because it did not have 
the post code on it. His wife stated that this was not necessary as it had been hand delivered and not 
posted. 
 
He stated that they stayed for the rest of the Parish Council meeting. 
 
The Parish Clerk Mrs Oliver was interviewed with regard to the allegations made Cllr Moreau and a witness 
statement taken from Mrs Oliver which is produced as Appendix E. She stated that it had been previously 
mentioned at Parish Council meetings that Cllr Moreau did not attend meetings and contact with him was 
difficult. 
 
At a meeting of the Parish Council this was mentioned by Mr and Mrs Davison as they were trying to 
contact him about a planning application. This was duly minuted and included in a report to The Lynn 
News.  
 
Cllr Moreau then contacted her in a very aggressive and rude manner, to inquire who had been 
complaining about him and stated that he worked as well as being a Borough Councillor. 
 
The Clerk contacted Mr and Mrs Davison to see that they agreed to her passing on their contact details so 
Cllr Moreau could speak to them directly. 
 
Cllr Moreau and Mr and Mrs Davison attended the Parish Council’s meeting on 19th January 2009. At the 
beginning of the meeting there is an open forum for parishioners, this is minuted but it is not required to be 
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so. Comments were minuted at this time as it reminds the Parish Council of issues that have been raised 
and how to address them immediately or at a future meeting, whatever is appropriate. 
 
Minutes never relay every comment or statement and any personal comments as they are published on the 
Parish Council Notice board, put on their web site and published in the Parish Council magazine and The 
Lynn News. 
 
The Clerk recalls Mrs Davison at the meeting saying she had tried to contact Cllr Moreau over her and her 
husband’s concerns over a planning application. 
 
Cllr Moreau stated that he never received the paperwork which Mr and Mrs Davison alleged to have hand 
delivered to his house. He claimed they had the wrong post code and at this point became abusive and 
pompous. He demanded an apology from Mr and Mrs Davison and the Parish Council. 
 
Mrs Davison remained very calm and claimed she had delivered the documents to his house. 
 
Some of the Parish Councillors asked what the role of a Borough Councillor is, as Cllr Moreau hardly 
attends Parish Council meetings. 
 
During the tirade of comments Cllr Moreau referred to the Davisons as “loony” but she was not sure if this 
was directed to Mr or Mrs Davison or both. 
 
Mr Davison did not say very much and Mrs Davison remained calm through out the meeting and reiterated 
her point of view calmly and quietly. Cllr Moreau stared he lived at White Cottage not White Hall which Mrs 
Davison had referred to in her presentation in error. Cllr Moreau stated that he did not have a post box and 
never received the documents she hand delivered.   
 
At the meeting another parishioner supported Cllr Moreau saying that he had helped her with her planning 
application. 
 
All minutes are circulated to members of the Parish Council, Borough Council and County Council for their 
comments. If the Parish Council is in agreement then the Chairman signs them off during the following 
Parish Council meeting in public. January’s Parish Council minutes were signed off in March 2009. The 
minutes are also displayed on the Parish Council web site. 
 
Cllr Moreau responded to the Investigating Officer questions by letter and email. He states that he never 
received the documents the Davisons alleged they had delivered to his property. 
 
He recalls the Parish Council meeting on 19th January 2009. He attended this meeting as he became 
aware of the Davisons planning issues after he read comments in the Parish News that he was impossible 
to contact. He was shocked by this as he has a published telephone number and answering machine as 
well as a postal address and email. In attending this meeting he did not attend his group meeting on the 
same day. 
 
He stated that he did not insult Mr and Mrs Davison or other Parish Council attendees and says that the 
allegations were made against him because he is unable to attend all their meetings. He also stated that 
there was no mention of any insults in the Parish Council minutes. 
 
He recalls Mrs Davison making claims about him not responding to her correspondence and that he replied 
that he had never received it.  She went onto say she hand delivered it and alleged that he was lying which 
he took offence to. 
 
He believes that the allegations have been made because he is unable to attend all the Parish Council 
meetings as it clashes with his group meetings. He attended the meeting on 19th January 2009 to try to 
clear the matter up with regarding to Mr and Mrs Davison’s planning issues. 
 
Cllr Moreau does not admit to calling either Mr or Mrs Davison “loony” or “malingerers”. 
 
When asked whether or not there was any one able to assist with the investigation he stated that Cllr 
Rockcliffe was present at the meeting. 
 
The Investigating Officer wrote to Cllr Rockcliffe on 25th June and 22nd July 2009 but has received no 
response to her letters.  
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The draft report was sent with a covering letter to both the complainants and Cllr Moreau on 3rd September 
2009.  No comments were received from the complainants but Cllr Moreau responded to the report by 
email on 17th September 2009 with comments on the draft report. 
 
He commented that he was not able to attend the interview with the Investigating Officer due to work 
commitments rather than preferring not to attend the interview. 
 
It was incorrect to say that Mr Davison called him “useless” on the telephone as he could not understand 
what Mr Davison had said. 
 
Mrs Oliver’s statement is incorrect as he lives at White Hall and not White Cottage.  
 
He stated the fact that he had helped Mrs Scott another parishioner was reduced to one line in Mrs Oliver’s 
statement. He suggested that the Investigating Officer write to Mrs Scott as she was at the Parish Council 
meeting. 
 
Appendix A of the Investigating Officer’s report states that the Davisons wrote to Cllr Moreau reproaching 
him. He confirmed that he never received anything in writing from them. He stated he did not ring them for 
the purpose of shouting at them but to see if he could help and claimed he received a torrent of abuse. 
 
His explanation is that there is a history of bad feeling between himself and the Parish Council which 
started in 1997 when he moved to St Germans when a Parish Councillor claimed that there was a footpath 
through his main gates and up to his drive. 
 
One of the Parish Councillors upon hearing he was made a Borough Councillor repeatedly phoned his 
secretary and refused to leave a message. When he returned home later he rang her to see what she 
wanted that was clearly urgent.  He alleges that she replied “Nothing really”. 
 
On 17th September 2009 the Investigating Officer was informed by email that Cllr Moreau had recorded the 
Parish Council meeting of 19th January 2009.  The recording was on his computer and he was provided 
with a memory stick to transfer the information onto the memory stick so that this could be presented as 
part of the case and viewed by members of the Standards Committee. 
 
On 5th October 2009 Cllr Moreau also provided the address of Mrs Scott who was also attended the Parish 
Council on 19th January 2009 and would be able to provide evidence to support Cllr Moreau. 
 
Mrs Scott sent a letter dated 10th October 2009 in support of Cllr Moreau. This was received on 12th 
October 2009 and is produced at Appendix F. 
 
The memory stick was hand delivered to the Borough Council of Kings Lynn reception area at  Kings Court 
and was received on 15th October 2009. 
 
The memory stick was viewed by the Investigating Officer on her computer using head phones. The 
recording itself appears to be a recording of the Parish Council Meeting of 19th January 2009.  The sound 
quality of the recording is not particular good and in places is difficult to follow. This further evidence does 
not really change the view of the Investigating Officer that in relation to the second allegation that the Code 
of Conduct has been breached.      
 
The Standards Committee will have to consider all the evidence including the recording of the meeting of 
19th January 2009 and the witnesses’ testimonies and decide on the balance of probabilities whether the 
Code of Conduct has been breached.  
                                            
5 Reasoning 
 
In relation to a possible breach of Paragraph 3(1) that is treating people with respect, the Code of 
Guidance – Code of Conduct for members May 2007 deals with cases where individuals are subject to 
unreasonable or excessive personal attack. This particularly applies to dealing with the public and officers.  
Whilst it is acknowledged that some members of the public can make unreasonable demands on 
members, members should, as far as possible, treat the public courteously and with consideration. Rude 
and offensive behaviour lowers the public’s expectations and confidence in elected representatives. 
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The Investigating Officer is of the view that the meeting on 19th January 2009 was a very difficult meeting 
which got somewhat out of hand. This is supported by the Complainants’ witness statement and the 
witness statement from the Parish Clerk. I accept the explanation from the Parish Clerk that she would 
never put personal comments in the Parish Council minutes as these would be published on their website, 
Parish magazine and in the Lynn News. The way that the Parish Clerk records her minutes is not any 
different to the recording of Borough Council meetings. They also would not record personal comments 
because they are available for inspection by the public and are published on the Borough Council’s web 
site. 
 
I find that it was likely that Cllr Moreau was rude to Mr and Mrs Davison albeit perhaps not intentional. This 
appears to be corroborated by the evidence of Mr and Mrs Davison although Mr Davison cannot remember 
the exact words used.   
 
There is some evidence from the Parish Council Minutes of 19th January 2009 to suggest the Parish 
Council raised some concerns that Cllr Moreau did not attend Parish Council Meetings and this is 
corroborated by the Parish Clerk but there is no evidence to suggest that this was the reason for the 
complaint against Cllr Moreau by Mrs Davison. 
 
Having considered all the evidence, unfortunately I am of the view that Cllr Moreau did not treat Mr and 
Mrs Davison with respect and there has been a breach of Paragraph 3(1) of the Borough Council’s Code of 
Conduct. 
 
I have also looked at Paragraph 3(2) (b) of the Code of Conduct but I am of the view that the incident on 
19th January 2009 is not sufficiently serious to constitute bullying. Bullying under the Code of Guidance is 
defined as “offensive, intimidating, malicious, insulting or humiliating behaviour.” Such behaviour may 
happen once or be part of a pattern of behaviour directed at a weaker person or person over whom you 
have some actual or perceived influence. Bullying behaviour attempts to undermine an individual or a 
group of individuals, is detrimental to their confidence and capability, and may adversely affect their 
health.” 
 
6   Finding of Deputy Monitoring Officer 

 
I find that there has been a breach by Cllr Moreau of Paragraph 3(1) of the Borough Council’s Code of 
Conduct. 
 
 
 
 
 
 
 
 
 Teresa Campion 
 Senior Solicitor and Deputy Monitoring Officer to the Borough Council of King's Lynn  
 & West Norfolk 
 
Dated 29th October 2009 
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APPENDIX A   TO INVESTIGATION REPORT 
 
Declaration of acceptance of office and undertaking to observe the Code of Conduct 
 
APPENDIX B 
 
Witness statements of Heather Davison and Robert Davison  
 
APPENDIX D 
 
Copies of letters and emails and letters between Cllr Moreau and the Investigating Officer 
 
APPENDIX E 
 
Witness statement of Elaine Oliver 
 
APPENDIX F 
 
Witness statement of Mrs Scott 
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THE BOROUGH COUNCIL OF KING’S LYNN AND WEST NORFOLK 

 
STANDARDS COMMITTEE HEARING PROCEDURE 

 

1. INTERPRETATION 

(1) ‘Councillor’ means the member of the authority who is the subject of the allegation being 
considered by the Standards Committee, unless stated otherwise.  It also includes the 
Councillor’s nominated representative.  

(2) ‘Investigating Officer” means the Ethical Standards Officer (ESO) who referred the report 
to the authority, and includes his or her nominated representative.  In the case of matters 
that have been referred for local investigation, references to the Investigating Officer 
mean the person appointed by the Monitoring Officer to undertake that investigation 
(which may include the Monitoring Officer, and his or her nominated representative). 

(3) “The Matter” is the subject matter of the Investigating Officer’s report. 

(4) ‘The Standards Committee’ refers to the Standards Committee or to any Standards Sub-
Committee to which it has delegated the conduct of the hearing. 

(5) “The Committee Clerk” means an officer of the authority responsible for supporting the 
Standards Committee’s discharge of its functions and recording the decisions of the 
Standards Committee. 

(6) ‘Legal Advisor’ means the officer responsible for providing legal advice to the Standards 
Committee.  This may be the Monitoring Officer, another legally qualified officer of the 
authority, or someone appointed for this purpose from outside the authority. 

(7) “The Chairman” refers to the person presiding at the hearing. 

2. MODIFICATION OF PROCEDURE 

The Chairman may agree to vary this procedure in any particular instance where he/she 
is of the opinion that such a variation is necessary in the interests of fairness. 

3. REPRESENTATION 

The Councillor may be represented or accompanied during the meeting by a solicitor, 
counsel or, with the permission of the committee, another person, the cost of such 
representation must be met by the member, unless the Standards Committee or the 
Council has expressly agreed to meet all or any part of that cost. 

4. PRE-HEARING PROCEDURE (ESO’S REPORT) 

Upon reference of a matter from an Ethical Standards Officer for local determination 
following completion of the Ethical Standards Officer’s report, the Monitoring Officer 
shall: 

(a) Arrange a date for the Standards Committee’s hearing; 

(b) Send a copy of the report to the Councillor and advise him of the date, time and 
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place for the hearing; 

(c) Send a copy of the report to the person who made the allegation and advise him 
of the date, time and place for the hearing; 

(d) Notify the Parish or Town Council of the matter and of the date, time and place of 
the hearing; 

(e) Request the Councillor to complete and return the model Pre-Hearing Forms A, 
B, D and E, as recommended by the Standards Board for England within 14 days 
of receipt; 

(f) In the light of any Pre-Hearing Forms returned by the Councillor, determine 
whether the Standards Committee will require the attendance of the Ethical 
Standards Officer and any additional witnesses at the hearing to enable it to 
come to a properly considered conclusion at the hearing, and arrange for their 
attendance; 

(g) Prepare a Pre-Hearing Summary Report setting out the course of the allegation, 
investigation and Pre-Hearing Process and highlighting the issues which the 
Standards Committee will need to address, and 

(h) Arrange that the agenda for the hearing, together with the Pre-Hearing Summary 
Report and copies of any relevant documents are sent to: 

(i) All members of the Standards Committee who will conduct the hearing; 

(ii) The Councillor; 

(iii) The person who made the allegation, and 

(iv) The Investigating Officer. 

5. PRE-HEARING PROCESS (LOCAL INVESTIGATION) 

Upon receipt of the final report of the Investigating Officer including a finding that the 
Councillor failed to comply with the Code of Conduct for Members or the Standards 
Committee finds that the matter should be considered at a formal hearing, the Legal 
Advisor shall: 

(a) Arrange a date for the Standards Committee’s hearing; 

(The hearing must be conducted no earlier than 14 days after, and within 
3 months of the date when the Investigating Officer delivers his/her final 
report to the Monitoring Officer) 
 

(b) Send a copy of the report to the Councillor and advise him of the date, time and 
place for the hearing; 

(c) Send a copy of the report to the person who made the allegation and advise him 
of the date, time and place for the hearing; 

(d) Notify the Parish or Town Council of the matter and of the date, time and place of 
the hearing; 

(e) Request the Councillor to complete and return the model Pre-Hearing Forms A, 
B, D and E, as recommended by the Standards Board for England within 14 days 
of receipt; 
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(f) In the light of any Pre-Hearing Forms returned by the Councillor, determine 
whether the Standards Committee will require the attendance of the Investigating 
Officer and any additional witnesses at the hearing to enable it to come to a 
properly considered conclusion at the hearing, and arrange for their attendance; 

(g) Prepare a Pre-Hearing Summary Report setting out the course of the allegation, 
investigation and Pre-Hearing Process and highlighting the issues which the 
Standards Committee will need to address, and 

(h) Arrange that the agenda for the hearing, together with the Pre-Hearing Summary 
Report and copies of any relevant documents are sent to: 

(i) All members of the Standards Committee who will conduct the hearing; 

(ii) The Councillor; 

(iii) The person who made the allegation, and 

(iv) The Investigating Officer. 

6. LEGAL ADVICE 

The Standards Committee may take legal advice from its legal advisor at any time during 
the hearing or while they are considering the outcome. The substance of any legal 
advice given to the Standards Committee should be shared with the member and the 
Investigating Officer if they are present.  

7. SETTING THE SCENE 

At the start of the hearing, the Chairman shall introduce each of the members of the 
Standards Committee, the member (if present), the Investigating Officer (if present) and 
any other officers present, and shall then explain the procedure which the Standards 
Committee will follow in the conduct of the hearing.  

8. PRELIMINARY PROCEDURAL ISSUES 

The Standards Committee shall then deal with the following preliminary procedural 
matters in the following order: 

(a) Disclosures of interest 

The Chairman shall ask members of the Standards Committee to disclose the 
existence and nature of any personal or prejudicial interests which they have in 
the matter, and to withdraw from consideration of the matter if so required. 

(b) Quorum 

The Chairman shall confirm that the Standards Committee is quorate 

(c) Hearing procedure 

The Chairman shall ask the parties to confirm that they know the procedure which 
the Standards Committee will follow in determining the matter. 
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(d) Proceeding in the absence of the member 

If the Councillor is not present at the start of the hearing: 

(i) the Chairman shall ask the legal advisor whether the Councillor has 
indicated his/her intention not to attend the hearing; 

(ii) the Standards Committee shall then consider any reasons which the 
Councillor has provided for not attending the hearing and shall decide 
whether it is satisfied that there is sufficient reason for such failure to 
attend; 

(iii) if the Standards Committee is satisfied with such reasons, it shall adjourn 
the hearing to another date; 

(iv) if the Standards Committee is not satisfied with such reasons, or if the 
Councillor has not given any such reasons, the Standards Committee 
shall decide whether to consider the matter and make a determination in 
the absence of the Councillor or to adjourn the hearing to another date. 

(e) Exclusion of Press and Public 

The Standards Committee may exclude the press and public from its 
consideration of a matter where it appears likely that confidential or exempt 
information will be disclosed in the course of its consideration. 

The Chairman shall ask the Councillor, the Investigating Officer and the legal 
adviser to the Standards Committee whether they wish to ask the Standards 
Committee to exclude the Press or public from all or any part of the hearing. If 
any of them so request, the Chairman shall ask them to put forward reasons for 
so doing and ask for responses from the others and the Standards Committee 
shall then determine whether to exclude the press and public from all or any part 
of the hearing. 

Where the Standards Committee does not resolve to exclude press and public, 
the agenda and any documents which have been withheld from the press and 
public in advance of the meeting shall then be made available to the press and 
public. 

9. THE HEARING OF THE ALLEGATION OF MISCONDUCT 

The Standards Committee will then address the issue of whether the Councillor failed to 
comply with the Code of Conduct in the manner set out in the Investigating Officer’s 
report. 

(a) The Chairman shall ask the Councillor to confirm that he/she maintains the 
position as set out in the pre-hearing summary. 

(b) The Pre-Hearing Process: Summary 

The Chairman will ask the legal advisor to present his/her report, highlighting any 
points of difference in respect of which the Councillor has stated that he/she 
disagrees with any finding of fact in the Investigating Officer’s report. The 
Chairman will then ask the Councillor to confirm that this is an accurate summary 
of the issues and ask the Councillor to identify any additional points upon which 
he/she disagrees with any finding of fact in the Investigating Officer’s report. 

(i) If the Councillor admits that he/she has failed to comply with the Code of 
Conduct in the manner described in the Investigating Officer’s report, the 
Standards Committee may then make a determination that the Councillor 
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has failed to comply with the Code of Conduct in the manner described in 
the Investigating Officer’s report and proceed directly to consider whether 
any action should be taken. 

(ii) If the Councillor identifies additional points of difference, the Chairman 
shall ask the Councillor to explain why he/she did not identify these points 
as part of the pre-hearing process. He/she shall then ask the Investigating 
Officer (if present) whether he/she is in a position to deal with those 
additional points of difference directly or through any witnesses who are 
in attendance or whose attendance at the hearing can conveniently be 
arranged. Where the Standards Committee is not satisfied with the 
Councillor’s reasons for failing to identify each additional point of 
difference as part of the pre-hearing process, it may decide that it will 
continue the hearing but without allowing the Councillor to challenge the 
veracity of those findings of fact which are set out in the Investigating 
Officer’s report but in respect of which the Councillor did not identify a 
point of difference as part of the pre-hearing process, or it may decide to 
adjourn the hearing to allow the Investigating Officer and/or any additional 
witnesses to attend the hearing.  

(c) Presenting the Investigating Officer’s report 

(i) If the Investigating Officer is present, the Chairman will then ask the 
Investigating Officer to present his/her report, having particular regard to 
any points of difference identified by the Councillor and why he/she 
concluded, on the basis of his/her findings of fact that the Councillor had 
failed to comply with the Code of Conduct. The Investigating Officer may 
call witnesses as necessary to address any points of difference.  

(ii) If the Investigating Officer is not present, the Standards Committee shall 
only conduct a hearing if they are satisfied that there are no substantial 
points of difference or that any points of difference can be satisfactorily 
resolved in the absence of the Investigating Officer. In the absence of the 
Investigating Officer, the Standards Committee shall determine on the 
advice of the legal Advisor which witnesses, if any, to call. Where such 
witnesses are called, the Chairman shall draw the witnesses’ attention to 
any relevant section of the Investigating Officer’s report and ask the 
witness to confirm or correct the report and to provide any relevant 
evidence. 

(iii) No cross-examination shall be permitted but, at the conclusion of the 
Investigating Officer’s report and/or of the evidence of each witness, the 
Chairman shall ask the Councillor if there are any matters upon which the 
Standards Committee should seek the comments of the Investigating 
Officer or the witness. 

(d) The Councillor’s response 

(i) The Chairman shall then invite the Councillor to respond to the 
Investigating Officer’s report and to call any witnesses as necessary to 
address any points of difference. 

(ii) No cross-examination shall be permitted but, at the conclusion of the 
Councillor’s evidence and/or of the evidence of each witness, the 
Chairman shall ask the Investigating Officer if there are any matters upon 
which the Standards Committee should seek the comments of the 
Councillor or the witness. 

 
(e) Witnesses 
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(i) The Standards Committee shall be entitled to refuse to hear evidence 
from the Investigating Officer, the Councillor or a witness unless they are 
satisfied that the witness is likely to give evidence which they need to 
hear in order to be able to determine whether there has been a failure to 
comply with the code of conduct. 

(ii) Any member of the Standards Committee may address questions to the 
Investigating Officer, to the Councillor or to any witness. 

(f) Additional Evidence 

At the conclusion of the evidence, the Chairman shall check with the members of 
the Standards Committee that they are satisfied that they have sufficient 
evidence to come to a considered conclusion on the matter. 

(g) If the Standards Committee at any stage prior to determining whether there was 
a failure to comply with the Code of Conduct are of the opinion that they require 
additional evidence on any point in order to be able to come to a considered 
conclusion on the matter, the Standards Committee may (on not more than one 
occasion) adjourn the hearing and make a request to the Investigating Officer to 
seek and provide such additional evidence and to undertake further investigation 
on any point specified by the Standards Committee 

(h) Determination as to whether there was a failure to comply with the Code of 
Conduct. 

(i) At the conclusion of the Councillor’s response, the Chairman shall 
ensure that each member of the Standards Committee is satisfied 
that he/she has sufficient information to enable him/her to 
determine whether there has been a failure to comply with the code 
of conduct as set out in the Investigating Officer’s report. 

(ii) Unless the determination merely confirms the Councillor’s admission of a 
failure to comply with the Code of Conduct (as set out in Paragraph 6(a)(i) 
above), the Standards Committee shall then retire to another room to 
consider in private whether the Councillor did fail to comply with the Code 
of Conduct as set out in the Investigating Officer’s report.  

(iii) The Standards Committee shall take its decision on the balance of 
probability based on the evidence which it has received at the hearing. 

(iv) The Standards Committee’s function is to make a determination on the 
matter. It may, at any time, return to the main hearing room in order to 
seek additional evidence from the Investigating Officer, the Councillor or a 
witness, or to seek the legal advice from or on behalf of the Monitoring 
Officer. If it requires any further information, it may adjourn and instruct an 
officer or request the Councillor to produce such further evidence to the 
Standards Committee. 

(v) At the conclusion of the Standards Committee’s consideration, the 
Standards Committee shall consider whether it is minded to make any 
recommendations to the authority with a view to promoting high standards 
of conduct among Councillors. 

(vi) The Standards Committee shall then return to the main hearing room and 
the Chairman will state the Standards Committee’s principal findings of 
fact and their determination as to whether the Councillor failed to comply 
with the Code of Conduct as set out in the Investigating Officer’s report. 
Where the legal advisor has provided legal advise to the committee 
during their deliberations the legal advisor will outline the advice sought 



 - 9 - 

and given.  

 

10. IF THE COUNCILLOR HAS NOT FAILED TO FOLLOW THE CODE OF CONDUCT 

If the Standards Committee determines that the Councillor has not failed to follow the 
Code of Conduct in the manner set out in the Investigating Officer’s report: 

(a)    The Chairman will announce the Standard’s Committee decision that the 
Councillor has not failed to follow the Code of Conduct in respect of the alleged 
matter. The Chairman will then move on to make any other announcements (if 
appropriate) as follows: 

(b) If the Standards Committee apprehends, from the evidence which they have 
received during the hearing, that a Councillor has failed to comply with the Code 
of Conduct (other than the matter which the Standards Committee has just 
determined), the Chairman shall outline the Standards Committee’s concerns 
and state that the Standards Committee has referred this additional or alternative 
failure to the Monitoring Officer with a view to a further allegation being made to 
the Standards Board for England. 

(c) The Chairman should then set out any recommendations which the Standards 
Committee is minded to make to the authority with a view to promoting high 
standards of conduct among Councillors and seek the views of the Councillor, 
the Investigating Officer and the legal advisor before the Standards Committee 
finalises any such recommendations. 

(d) Finally, the Chairman should ask the Councillor whether he/she wishes the 
authority not to publish a statement of its finding in a local newspaper. 

11. ACTION CONSEQUENT UPON A FAILURE TO COMPLY WITH THE CODE OF 
CONDUCT 

(a) The Chairman shall ask the Investigating Officer (if present, or otherwise the 
legal advisor) whether, in his/her opinion, the Councillor’s failure to comply with 
the Code of Conduct is such that the Standards Committee should impose a 
sanction and, if so, what would be the appropriate sanction. 

(b) The Chairman will then ask the Councillor to respond to the Investigating 
Officer’s advice. 

(c) The Chairman will then ensure that each member of the Standards Committee is 
satisfied that he/she has sufficient information to enable him/her to take an 
informed decision as to whether to impose a sanction and (if appropriate) as to 
the form of the sanction. 

(d) Any member of the Standards Committee may address questions to the 
Investigating Officer or to the Councillor as necessary to enable him/her to take 
such an informed decision. 

(e) The Chairman should then set out any recommendations which the Standards 
Committee is minded to make to the authority with a view to promoting high 
standards of conduct among Councillors and seek the views of the Councillor, 
the Investigating Officer and the legal advisor; 

(f) The Standards Committee shall then retire to another room to consider in private 
whether to impose a sanction, (where a sanction is to be imposed) what sanction 
to impose and when that sanction should take effect, and any recommendations 
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which the Standards Committee will make to the authority. 

(g) At the completion of their consideration, the Standards Committee shall return to 
the main hearing room and the Chairman shall state the Standards Committee’s 
decisions as to whether to impose a sanction and (where a sanction is to be 
imposed) the nature of that sanction, and when it should take effect, together 
with the principal reasons for those decisions, and any recommendations which 
the Standards Committee will make to the authority.  

12. REFERENCE BACK TO THE ETHICAL STANDARDS OFFICER 

If, at any time before the Standards Committee has determined upon any appropriate 
sanction, the Standards Committee considers that the nature of the failure to comply with 
the Code of Conduct for Members is such that the appropriate sanction would exceed 
the powers of the Standards Committee, the Standards Committee may instruct the 
Monitoring Officer to request the Ethical Standards Officer to resume responsibility for 
the conduct of the matter, and may adjourn the hearing until the Monitoring Officer 
advises the Standards Committee of the Ethical standards Officer’s response to such a  
request.  

13. THE CLOSE OF THE HEARING 

(a) The Standards Committee will announce its decision on the day of the hearing 
and provide the Committee Clerk with a short written statement of their decision, 
which the Committee Clerk will deliver to the Councillor as soon as practicable 
after the close of the hearing; 

(b) The Chairman will thank all those present who have contributed to the conduct of 
the hearing and formally close the hearing; 

(c) Following the close of the hearing, the Committee Clerk will produce a formal 
written notice of the Standards Committee’s determination and the Monitoring 
Officer shall arrange for the distribution and publication of that notice (or a 
summary of that notice, where required) within two weeks of the close of the 
hearing to: 

• the Councillor 

• the Investigating Officer 

• the Members of the Standards Committee 

• any Parish or Town Council concerned in the meeting 

• the person who made the allegation 

and shall arrange for a summary of the findings and the penalty imposed for the 
breach of the Code of Conduct to be published in one or more newspapers 
independent of the Council and circulating in the area. 

14. APPEALS. 

The Councillor may appeal against the decision of the Standards Committee by writing 
to the President of the Adjudication Panel for England, ensuring that his letter sets out 
the grounds for such an appeal, includes a statement as to whether or not he consents 
to the appeal being heard by way of written representations, and is received by the 
President within 21 days of the date of the written notice of decision under Paragraph 
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9(c) 

 

End. 
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	(g) At the completion of their consideration, the Standards Committee shall return to the main hearing room and the Chairman shall state the Standards Committee’s decisions as to whether to impose a sanction and (where a sanction is to be imposed) the nature of that sanction, and when it should take effect, together with the principal reasons for those decisions, and any recommendations which the Standards Committee will make to the authority.  


	12. REFERENCE BACK TO THE ETHICAL STANDARDS OFFICER 
	13. THE CLOSE OF THE HEARING 
	(a) The Standards Committee will announce its decision on the day of the hearing and provide the Committee Clerk with a short written statement of their decision, which the Committee Clerk will deliver to the Councillor as soon as practicable after the close of the hearing; 
	(b) The Chairman will thank all those present who have contributed to the conduct of the hearing and formally close the hearing; 
	(c) Following the close of the hearing, the Committee Clerk will produce a formal written notice of the Standards Committee’s determination and the Monitoring Officer shall arrange for the distribution and publication of that notice (or a summary of that notice, where required) within two weeks of the close of the hearing to: 
	 the Councillor 
	 the Investigating Officer 
	 the Members of the Standards Committee 
	 any Parish or Town Council concerned in the meeting 
	 the person who made the allegation 
	and shall arrange for a summary of the findings and the penalty imposed for the breach of the Code of Conduct to be published in one or more newspapers independent of the Council and circulating in the area. 


	14. APPEALS. 
	The Councillor may appeal against the decision of the Standards Committee by writing to the President of the Adjudication Panel for England, ensuring that his letter sets out the grounds for such an appeal, includes a statement as to whether or not he consents to the appeal being heard by way of written representations, and is received by the President within 21 days of the date of the written notice of decision under Paragraph 9(c) 
	 
	End. 







