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10am 
 
 
VENUE: 
Committee Suite 
King’s Court 
Chapel Street 
King’s Lynn 
Norfolk, PE30 1EX 
 
 



 

 
 
If you require parts of this document in another  language, large print, audio, Braille or any 

alternative format please contact the Council Information Centre on 01553 616200 and we will 

do our best to help. 

 

LATVIAN 
Ja Jums nepieciešamas daļas no šī dokumenta citā valodā, lielā drukā, audio, Braila rakstā 

vai alternatīvā formātā, lūdzu, sazinieties ar Padomes informācijas centru (Council 

Information Centre) pa 01553 616200 un mēs centīsimies Jums palīdzēt. 

 

RUSSIAN 
Если вам нужны части этого документа на другом языке, крупным шрифтом, шрифтом 

Брайля, в аудио- или ином формате, обращайтесь в Информационный Центр Совета 

по тел.: 01553 616200, и мы постараемся вам помочь. 

 

LITHUANIAN 
Jei pageidaujate tam tikros šio dokumento dalies kita kalba, dideliu šriftu, Brailio raštu, kitu 

formatu ar norite užsisakyti garso įrašą, susisiekite su Savivaldybės informacijos centru 

(Council Information Centre) telefonu 01553 616200 ir mes pasistengsime jums kiek 

įmanoma padėti. 

 

POLISH 
Jeśli pragną Państwo otrzymać fragmenty niniejszego dokumentu w innym języku, w dużym 

druku, w formie nagrania audio, alfabetem Braille’a lub w jakimkolwiek innym alternatywnym 

formacie, prosimy o kontakt z Centrum Informacji Rady pod numerem 01553 616200, zaś my 

zrobimy, co możemy, by Państwu pomóc. 

 

PORTUGUESE 
Se necessitar de partes deste documento em outro idioma, impressão grande, áudio, Braille 

ou qualquer outro formato alternativo, por favor contacte o Centro de Informações do 

Município pelo 01553 616200, e faremos o nosso melhor para ajudar. 

 
 
 



 
King’s Court, Chapel Street, King’s Lynn, Norfolk, PE30 1EX. 
Telephone: 01553 616275 
Fax: 01553 691663 
 
 
My Ref:    RAE/LC 
Please ask for:  Rachael Edwards 
Direct Dial:       (01553) 616275 
Email:               rachael.edwards@west-norfolk.gov.uk 
 
 
30th July 2012  
 
Dear Member 
 
Licensing Sub-Committee Hearing – Tuesday 14th August 2012  
 
You are invited to attend a meeting of a Licensing Sub-Committee to commence at 
10am on Tuesday 14th August 2012 in the Committee Suite, King’s Court, Chapel 
Street, King’s Lynn, Norfolk to consider the business shown below.  
 
Yours sincerely, 
Chief Executive 
 

 
AGENDA 

 
1. To consider a application for the grant of a Premises Licence in respect of 
 Hockwold Hall, 38 Station Road, Hockwold, Thetford, IP26 4HZ 
 
 Papers attached as follows:- 
 

(a) Procedure that will be followed at the hearing – (pages 1-3) 
 

(b) Report of the Licensing Manager under the Licensing Act 2003 (pages 4-15) 
 

(c) Appendix One – Copy of the Application Form (pages 16-31) 
 

(d) Appendix Two – Letter of objection from Norfolk Constabulary dated 10th 
 July 2012 (pages 32-34) 

 
(e) Appendix Three – Letter of objection from Community Safety & Neighbourhood 
 Nuisance Team dated 19th July 2012 (pages 35-38) 

 
(f) Appendix Four – Letters of Objections from ‘other persons’ – (pages 39-47) 

 



(g) Appendix Five – Premises Plan (pages 48-54) 
 

(h) Appendix Six – Location Plan (page 55) 
 
 
 
To: Councillors R Groom, R Bird and D Tyler 
 
        Appropriate Officers – Rachael Edwards and John Gilbraith  
 
 Legal Advisor 
  
 All relevant parties 



Procedure for Determining Licensing Premises -
Applications/Transfers/Variations 

 
The hearings will be held in public.  The hearing is not adversarial but an examination of the 
facts by the Members of the Committee.  All participants must be courteous at all  times. All 
parties will be given equal maximum time i.e. normally 15 minutes each, in total.   Any person 
may apply for longer time if they immediately notify the licensing authority  upon receipt of the 
Notice of the Hearing and in exceptional circumstances, the licensing authority may extend the 
maximum time allowed to all parties if the complexity of the application demands. In the event 
that there are a large number of objections to a particular application, the licensing authority 
may ask an appropriate number of representatives or a single representative to put forward 
their views.  

Introductions 
 

1. The Chairman of the Committee should read out a statement declaring under which 
 capacity the Committee is sitting. 

 
This Committee is sitting to consider an application for a Premises Licence under the 

Licensing Act 2003  
2. The Chairman should introduce himself and the Members of the Committee. 

3. The Chairman should introduce the Democratic Services Officer and explain her role. 

4. The Chairman should introduce the Licensing Manager and explain his role. 

5. The Chairman should introduce the Legal Advisor to the Committee and explain their
 impartial role. 

6. The Chairman should invite all those present to introduce themselves and ask them to 
 indicate if they wish to speak (Agreement on the length of time given for each speaker 
 is at the discretion on the Chairman but normally 15 mins). 

 
The Application for a Premises License 

 
7. The Licensing Manager explains the procedure that will be followed at the meeting. 
 
8. The Licensing Manager outlines the application to the Committee by presenting the 

report referring to any relevant Statutory Guidance and the Council’s Licensing Policy. 
 
9. The Licensing Manager will invite questions in relation to the report from all parties. 
 

The Applicant’s Case 
 

10. The Licensing Manager will then invite the Applicant or his representative to make their 
case. Witnesses may be called but each will be subject to separate questioning (see 
below). 

Questions 
 

11. Once the Applicant/representative has presented their case, the Licensing Manager 
invites questions to the Applicant or his Representative from the (1) responsible authorities 
or their representatives (2) other interested persons (or their representatives) (3) Members 
of the Sub-Committee. Questions should be relevant to the application and repetition will 
be discouraged. 

 
12. The Licensing Manager will invite questions to the Witnesses from (1) responsible 

authorities or their representatives (2) other interested persons (or their representatives) 
(3) Members of the Committee. Questions should be relevant to the application and 
repetition will be discouraged. 
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Representations 

 
13. Each of the other parties or their representatives wishing to address the Committee may 

do so in an order determined by the Licensing Manager, which should allow the 
responsible authorities before any interested parties. They too must be willing to be 
questioned by other parties in the same order. Interested Parties may not however 
question each other. Questions should be relevant to the application and repetition will be 
discouraged. 

 
Summing Up 

 
14. The Licensing Manager will then invite the responsible authorities (Police, Fire Authority, 
 Community Safety and Neighbourhood Nuisance (Borough Council) etc) and interested 
 persons (or their representatives) to sum up their case. They may comment on what has 
 been said but no new evidence should be introduced. Each party will be allowed 5 minutes 
 to sum up. 
 

15. The Licensing Manager then invites the Applicant or his/her representative to sum up 
 their case. They may comment on what has been said but no new evidence should be 
 introduced. They will be allowed 5 minutes to sum up. 

 
Reaching a Decision 

 
16. The Chairman will ask the Legal Advisor to address the Committee on any outstanding 

matters. 
 
17. The Chairman will then thank all those who have spoken and invite the Committee to 

retire in private to consider the application accompanied by the Senior Democratic 
Services Officer and Legal Advisor. 

18. The Committee will then debate the case presented to them at the hearing and will seek to 
reach a decision and reasons for their decision. 

 
Making a Decision 

 

19. Once the decision and reason have been made, everyone will return back in to the room 
 and the Legal Advisor will announce in public any legal advice he/she has given in 
 private. 

20. The Chairman will read out the Committee’s preliminary decision and the reasons for 
 the decision and invite the Licensing Manager (or any other specialist  Officer of the 
 Council) to make further comment. 

21. The Sub-Committee may retire again in private to further consider their decision/reasons 
 and seek further advice from the Legal Advisor. 

22. Once a final decision has been reached, The Chairman will confirm the decision and 
 explain that all parties will be notified as soon as maybe in writing of the decision and the 
 reasons for the decision.   

23. The Chairman will remind all parties that they have a right of appeal against the decision 
 to the Magistrates Court but any appeal must be based on one or more of the four 
 licensing objectives. 
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NOTE 

A decision may be deferred to:- 
  

1. Receive further documentation referred to in the meeting 
2. Enable a site visit to take place 
3. Invite the Applicant or his representative to appear if they had not done so at the 

meeting (only once) 
 
• No further debate may be heard on further documentation or at a site visit 
• Adjournments should generally be granted if to refuse would deny applicant a fair 

hearing. 
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Borough Council of King's Lynn & West Norfolk 
 
Report to Licensing Sub-Committee under the Licensing Act 2003 
 
Date of Hearing: 27th June 2012 
 
Application for the Grant of a Premises Licence 
- Hockwold Hall, 38 Station Road, Hockwold, Thetford, IP26 4HZ 
 
Introduction 
 
1. A premises licence is required under the Licensing Act 2003 (the ‘Act’) for the 
sale of alcohol, regulated entertainment or for the provision of late night refreshment 
(i.e. the supply of hot food and drink between 11pm and 5am).  The four licensing 
objectives to be considered when determining the application, and relevant 
representations, are: 

 the prevention of crime & disorder, 
 public safety, 
 the prevention of public nuisance, and 
 the protection of children from harm 

 
The Application 
 
2. Mr Richard & Mrs Rosemary Waddingham have made an application under 
Section 17 of the Act for a premises licence for Hockwold Hall for the licensable 
activities of ‘regulated entertainment’, ‘late night refreshment’ and the ‘sale of alcohol 
by retail’.  A copy of the application is attached at Appendix 1 and if granted would 
allow the premises to operate as follows:  
 

Licensable Activity Days Times
 

Regulated Entertainment:   
Performance of a ‘play’ (indoors only) Friday & Saturday: 6pm – 10pm 

Exhibition of a ‘film’ (indoors only) Friday & Saturday: 6pm – 11pm 

Live Music, Recorded Music & Facilities for 
Making Music 
(Both Indoors & Outdoors*)  

Monday: 
Friday: 
Saturday: 
Sunday: 

10am – midnight 
12 noon to Midnight

10am – midnight 
10am – 10pm 

*Outdoors to finish by 10pm 

Bank Holiday 
Weekends & New 
Year’s Eve 

10am - 1am 

Facilities for Dancing (Indoors only) 

Monday: 
Friday: 
Saturday & Sunday: 
New Year’s Eve: 

10am – midnight 
6pm – midnight 

12 noon to Midnight
10am – 1am 

Late Night Refreshment (Indoors only) Friday & Saturday: 
New Year’s Eve: 

11pm – Midnight 
11pm – 1am 
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Monday to Sunday: 
Residents: 

 

10am – 00:30am 
24 hours 

 

Sale of Alcohol: 
(For consumption both ‘on’ and ‘off’ the 
premises)  Bank Holiday 

Weekends & New 
Year’s Eve 

10am – 1am 

 
 
Mandatory Conditions 
 
3. The premises licence, if granted would be subject to the following mandatory 
conditions:  

 

a)  Under Section 19(2) of the Licensing Act 2003, no supply of alcohol 
may be made under this premises licence at a time when there is no 
designated premises supervisor in respect of the premises licence, or 
at a time when the designated premises supervisor does not hold a 
personal licence or his personal licence is suspended. 

 

b) Under Section 19(3) of the Licensing Act 2003 every supply of alcohol 
under the premises licence must be made or authorised by a person 
who holds a personal licence.   

 

c) In relation to the sale of alcohol, the responsible person shall take all 
reasonable steps to ensure that staff do not carry out, arrange or 
participate in any irresponsible promotions in relation to the premises.  
An irresponsible promotion means an activity carried on for the purpose 
of encouraging the sale or supply of alcohol for consumption on the 
premises in a manner which carries a significant risk of leading or 
contributing to crime and disorder, prejudice to public safety, public 
nuisance, or harm to children.   

 

d)  The responsible person shall ensure that no alcohol is dispensed 
directly by one person into the mouth of another (other than where that 
other person is unable to drink without assistance by reason of a 
disability). 

 

a) The responsible person shall ensure that free tap water is provided on 
request to customers where it is reasonably available. 

 

f) The premises licence holder shall ensure that an age verification policy 
applies to the premises in relation to the sale of alcohol.  This policy 
must require individuals who appear to the responsible person to be 
under 18 years of age (or such older age as may be specified in the 
policy) to produce on request, before being served alcohol, 
identification bearing their photograph, date of birth and a holographic 
mark. 

 

   g) The responsible person shall ensure that where any of the following 
  alcoholic drinks is sold or supplied for consumption on the premises 
  (other than alcoholic drinks sold or supplied having been made up in 
  advance ready for sale or supply in a securely closed container) it is 
  available to customers in the following measures:- 
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(i)   beer or cider; ½ pint; 
(ii)   gin, rum, vodka or whisky; 25 ml or 35 ml; and 
(iii)   still wine in a glass; 125 ml;  

 

And that customers are made aware of the availability of these 
measures. 

 
(h) Under Section 20 of the Licensing Act 2003, the admission of children 

to film exhibitions is to be restricted in accordance with film 
classification recommendations.   

 
Conditions Consistent with the Operating Schedule 
 
4. The licence, if granted would be subject to the following conditions which are 
consistent with the operating schedule: 
 
 (a) Authorised regulated entertainment outdoors shall cease by 10pm. 
 
 (b) When persons under the age of 18 are staying as resident at the 

 premises all alcohol will be removed from the mini bar in the 
 appropriate guest room(s). 

 
(c) For any public event held within the area of the licensed premises 

where the likelihood of numbers in excess of 250 are expected to 
attend, the Licence Holder (or person on behalf of the Licence Holder) 
must prepare an Event Management Plan indicating how the event will 
be run in accordance with the Licensing Objectives. The Licence Holder 
must notify the Police and the Licensing Authority of an event taking 
place at least eight weeks prior to that event taking place. At the same 
time the Licence Holder must submit a copy of the Event Management 
Plan to the Safety Advisory Group for the area for consideration and act 
upon any advice that group imparts to them. Failure to act upon any 
advice from the Safety Advisory Group will constitute a breach of this 
condition. 

 
(d) Regulated entertainment outdoors shall only take place on 12 separate 

days per calendar year unless otherwise agreed in writing by the CSNN 
team, a minimum of 14 days before the regulated entertainment is to 
take place. 

 
(e) Regulated entertainment outdoors shall only take place between the 

hours of 10am and 10pm on any day, unless otherwise agreed in 
writing by the CSNN team, a minimum of 14 days before the regulated 
entertainment is to take place. 

 
(f) Regulated entertainment outdoors shall only take place on three 

separate days per calendar month, unless otherwise agreed in writing 
by the CSNN team, a minimum of 14 days before the regulated 
entertainment is to take place. 
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(g) A noise management plan shall be submitted within 28-days of the 
grant of the licence and shall be approved by the Licensing and CSNN 
Team and shall be implemented as approved thereafter. 

 
Representation from Responsible Authorities 
 

Section 13(4) of the Act defines the ‘Responsible Authorities’ as the statutory bodies that 
must be sent copies of an application.  Representations made must relate to the licensing 
objectives.    
 
5. The following has been received from the Responsible Authorities: 
 

(a) The Norfolk Constabulary would have objected to the application under 
the ‘Prevention of Crime & Disorder’ licensing objective if the applicants 
had not agreed to the conditions mentioned at paragraph 4(b) and 4(c) 
above.  A copy of their letter dated the 10th July 2012 is attached to this 
report at Appendix 2 for information.  

 
(b) The Borough Council’s Community Safety & Neighbourhood Nuisance 

Team would have objected to the application under the ‘Prevention of 
Public Nuisance’ licensing objective if the applicants had not agreed to 
the four conditions mentioned at paragraph 4(d) to 4(g) above.  A copy 
of their letter dated the 19th July 2012 is attached to this report at 
Appendix 3 for information. 

 
(c) Representations from the other responsible authorities are as follows:  

 

Responsible Authority Comments Received

Norfolk Fire Service None 

Norfolk Trading Standards None 

Norfolk Safeguarding Children’s Board None 

Public Health None 

Planning (BCKLWN) None 

Health & Safety (BCKLWN) None 

Licensing Authority (BCKLWN) None 

 
Representations from ‘Other Persons’ 
 
As well as responsible authorities, any other person can play a role in a number of licensing 
processes under the 2003 Act. This Includes any individual, body or business that are 
entitled to make representations to applications.  Representations made must relate to the 
licensing objectives.    
 
6. There are two letters of objection from local residents to consider.  Copies of 
these letters are attached to this report at Appendix 4. 
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Notices 
 
7. The applicant is responsible for advertising the application by way of a notice 
in the specified form at the premises for not less than 28 consecutive days and in a 
local newspaper.  A copy of the public notice appeared in the Bury Free Press on 
Friday the 6th July 2012 and should have been displayed on the premises until the 
26th July 2012. 
 
Plans 
 
8. Plans of the premises are attached at Appendix 5 and a location plan showing 
the approximate location of the premises and objectors is attached at Appendix 6. 
 
Borough Council of King’s Lynn & West Norfolk’s Licensing Policy 
 
9. The current Statement of Licensing Policy was approved by full Council on the 
25th November 2010 and the following extracts may be relevant to this application 
and assist the Sub-Committee: 
 

3.0      Fundamental principles 
3.1 The 2003 Act requires that the Council carries out its various licensing 
 functions so as to promote the following four licensing objectives: 
 

(a) the prevention of crime and disorder, 
(b) public safety, 
(c) the prevention of public nuisance, and 
(d) the protection of children from harm. 

 
3.2 Nothing in this ‘Statement of Policy’ will: 
 

(a) undermine the right of any individual to apply under the terms 
of the 2003 Act for a variety of permissions and to have any 
such application considered on its own merits; 

(b) override the right of any person to make representations on 
an application. 

 
3.3 Every application will be dealt with impartially and on its individual merits.  
 The Borough Council will not refuse to grant or vary an application unless 
 it has received a representation from a responsible authority, such as the 
 police or an environmental health officer, or an interested party, such as a 
 local resident or local business, which is a relevant representation. 
 
3.4 Licensing is about regulating licensable activities on licensed premises 

and any conditions that are attached to premises licences or club 
premises certificates will be focused on matters which are within the 
control of the individual licensee or club, i.e. the premises and its 
vicinity. 
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Guidance Issued Under Section 182 of the Licensing Act 2003 
 
Under Section 4 of the Act, Licensing Authorities must have regard to guidance issued under 
Section 182.  The current Guidance was issued by the Home Office in April 2012 and offers 
advice to Licensing authorities on the discharge of their functions under the Act.   
 
10. The following extracts may be relevant to this application and assist the Sub-
Committee: 
 

Each application on its own merits  
1.16  Each application must be considered on its own merits and in 

accordance with the licensing authority’s statement of licensing policy 
where, for example, its effect on cumulative impact is relevant. 
Conditions attached to licences and certificates must be tailored to the 
individual type, location and characteristics of the premises and events 
concerned. This is essential to avoid the imposition of disproportionate 
and overly burdensome conditions on premises where there is no need 
for such conditions. Standardised conditions should be avoided and 
indeed may be unlawful where they cannot be shown to be appropriate 
for the promotion of the licensing objectives in an individual case. 

 
Public Nuisance 
2.33  The 2003 Act enables licensing authorities and responsible authorities, 

through representations, to consider what constitutes public nuisance 
and what is appropriate to prevent it in terms of conditions attached to 
specific premises licences and club premises certificates. It is therefore 
important that in considering the promotion of this licensing objective, 
licensing authorities and responsible authorities focus on the effect of 
the licensable activities at the specific premises on persons living and 
working (including those carrying on business) in the area around the 
premises which may be disproportionate and unreasonable. The issues 
will mainly concern noise nuisance, light pollution, noxious smells and 
litter. 
 

2.34  Public nuisance is given a statutory meaning in many pieces of 
legislation. It is however not narrowly defined in the 2003 Act and 
retains its broad common law meaning. It is important to remember that 
the prevention of public nuisance could therefore include low-level 
nuisance, perhaps affecting a few people living locally, as well as major 
disturbance affecting the whole community. It may also include in 
appropriate circumstances the reduction of the living and working 
amenity and environment of other persons living and working in the 
area of the licensed premises. 

 
2.35  Conditions relating to noise nuisance will normally concern steps 

appropriate to control the levels of noise emanating from premises. This 
might be achieved by a simple measure such as ensuring that doors 
and windows are kept closed after a particular time, or more 
sophisticated measures like the installation of acoustic curtains or 
rubber speaker mounts. Any conditions appropriate to promote the 
prevention of public nuisance should be tailored to the type, nature and 
characteristics of the specific premises. Licensing authorities should be 
aware of the need to avoid inappropriate or disproportionate measures 
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that could deter events that are valuable to the community, such as live 
music. Noise limiters, for example, are very expensive to purchase and 
install and are likely to be a considerable burden for smaller venues. 

 
2.36  As with all conditions, those relating to noise nuisance may not be 

appropriate in certain circumstances where the provisions of the 
Environmental Protection Act 1990, the Noise Act 1996, or the Clean 
Neighbourhoods and Environment Act 2005 adequately protect those 
living in the area of the premises. But as stated earlier in this Guidance, 
the approach of licensing authorities and responsible authorities should 
be one of prevention and when their powers are engaged, licensing 
authorities should be aware of the fact that other legislation may not 
adequately cover concerns raised in relevant representations and 
additional conditions may be appropriate. 

 
2.37  Where applications have given rise to representations, any appropriate 

conditions should normally focus on the most sensitive periods. For 
example, music noise from premises usually occurs from mid-evening 
until either late-evening or early-morning when residents in adjacent 
properties may be attempting to go to sleep or are sleeping. In certain 
circumstances, conditions relating to noise immediately surrounding the 
premises may also prove appropriate to address any disturbance 
anticipated as customers enter and leave. 

 
2.39  In the context of preventing public nuisance, it is again essential that 

conditions are focused on measures within the direct control of the 
licence holder or club. Conditions relating to public nuisance caused by 
the anti-social behaviour of customers once they are beyond the control 
of the licence holder, club or premises management cannot be justified 
and will not serve to promote the licensing objectives. However, 
premises should have adequate dispersal policies (where appropriate) 
in place to ensure that customers leave the premises promptly and with 
minimal disruption to those in the surrounding area. 

 
2.40  Beyond the immediate area surrounding the premises, these are 

matters for personal responsibility of individuals under the law. An 
individual who engages in anti-social behaviour is accountable in their 
own right. However, it would be perfectly reasonable for a licensing 
authority to impose a condition, following relevant representations, that 
requires the licence holder or club to place signs at the exits from the 
building encouraging patrons to be quiet until they leave the area and to 
respect the rights of people living nearby to a peaceful night. 

 
Other Persons 
8.12  As well as responsible authorities, any other person can play a role in a 

number of licensing processes under the 2003 Act. This includes any 
individual, body or business entitled to make representations to 
licensing authorities in relation to applications for the grant, variation, 
minor variation or review of premises licences and club premises 
certificates, regardless of their geographic proximity to the premises. In 
addition, these persons may themselves seek a review of a premises 
licence. Any representations made by these persons must be ‘relevant’, 
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in that the representation relates to one or more of the licensing 
objectives. It must also not be considered by the licensing authority to 
be frivolous or vexatious.  

 
8.13  Whilst any of these persons may act in their own right, they may also 

request that a representative makes the representation to the licensing 
authority on their behalf. A representative may include a legal 
representative, a friend, a Member of Parliament, a Member of the 
Welsh Government, or a local ward or parish councillor who can all act 
in such a capacity.  

 
Where Representations are Made 
9.3  Where a representation concerning the licensing objectives is made by 

a responsible authority about a proposed operating schedule and it is 
relevant, (see paragraphs 9.4 to 9.10 below) the licensing authority’s 
discretion will be engaged. It will also be engaged if another person 
makes relevant representations to the licensing authority, which are 
also not frivolous or vexatious (see paragraphs 9.4 to 9.10 below). 
Relevant representations can be made in opposition to, or in support of, 
an application and can be made by any individual, body or business 
that has grounds to do so. 

 
Relevant, Vexatious and Frivolous Representations 
9.4  A representation is “relevant” if it relates to the likely effect of the grant 

of the licence on the promotion of at least one of the licensing 
objectives. For example, a representation from a local businessperson 
about the commercial damage caused by competition from new 
licensed premises would not be relevant. On the other hand, a 
representation by a businessperson that nuisance caused by new 
premises would deter customers from entering the local area, and the 
steps proposed by the applicant to prevent that nuisance were 
inadequate, would be relevant. In other words, representations should 
relate to the impact of licensable activities carried on from premises on 
the objectives. For representations in relation to variations to be 
relevant, they should be confined to the subject matter of the variation. 
There is no requirement for a responsible authority or other person to 
produce a recorded history of problems at premises to support their 
representations, and in fact this would not be possible for new 
premises. 

 
9.5  It is for the licensing authority to determine whether a representation 

(other than a representation from responsible authority) is frivolous or 
vexatious on the basis of what might ordinarily be considered to be 
vexatious or frivolous. A representation may be considered to be 
vexatious if it appears to be intended to cause aggravation or 
annoyance, whether to a competitor or other person, without 
reasonable cause or justification. Vexatious circumstances may arise 
because of disputes between rival businesses and local knowledge will 
therefore be invaluable in considering such matters. Licensing 
authorities can consider the main effect of the representation, and 
whether any inconvenience or expense caused by it could reasonably 
be considered to be proportionate. 
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9.6  Frivolous representations would be essentially categorised by a lack of 

seriousness. Frivolous representations would concern issues which, at 
most, are minor and in relation to which no remedial steps would be 
warranted or proportionate.  

 
9.7  Any person who is aggrieved by a rejection of their representations on 

either of these grounds may lodge a complaint through the local 
authority’s corporate complaints procedure. A person may also 
challenge the authority’s decision by way of judicial review. 

 
9.8  Licensing authorities should not take decisions about whether 

representations are frivolous, vexatious or relevant to the licensing 
objectives on the basis of any political judgement. This may be difficult 
for councillors who receive complaints from residents within their own 
wards. If consideration is not to be delegated, contrary to the 
recommendation in this Guidance, an assessment should be prepared 
by officials for consideration by the sub-committee before any decision 
is taken that necessitates a hearing. Any councillor who considers that 
their own interests are such that they are unable to consider the matter 
independently should disqualify themselves. 

 
9.9  It is recommended that, in borderline cases, the benefit of the doubt 

about any aspect of a representation should be given to the person 
making that representation. The subsequent hearing would then 
provide an opportunity for the person or body making the 
representation to amplify and clarify it.  

 
Hearings 
9.33  As a matter of practice, licensing authorities should seek to focus the 

hearing on the steps considered appropriate to promote the particular 
licensing objective or objectives that have given rise to the specific 
representation and avoid straying into undisputed areas. A responsible 
authority or other person may choose to rely on their written 
representation. They may not add further representations to those 
disclosed to the applicant prior to the hearing, but they may expand on 
their existing representation.  

 
9.34  In determining the application with a view to promoting the licensing 

objectives in the overall interests of the local community, the licensing 
authority must give appropriate weight to: 
 the steps that are appropriate to promote the licensing objectives; 
 the representations (including supporting information) presented by 

all the parties; 
 this Guidance; 
 Its own statement of licensing policy. 

 
9.35  The licensing authority should give its decision within 5 working days of 

the conclusion of the hearing (or immediately in certain specified cases) 
and provide reasons to support it. This will be important if there is an 
appeal by any of the parties. Notification of a decision must be 
accompanied by information on the right of the party to appeal. After 
considering all the relevant issues, the licensing authority may grant the 
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application subject to such conditions that are consistent with the 
operating schedule. Any conditions imposed must be appropriate for 
the promotion of the licensing objectives; there is no power for the 
licensing authority to attach a condition that is merely aspirational. For 
example, conditions may not be attached which relate solely to the 
health of customers rather than their direct physical safety. 

 
9.36  Alternatively, the licensing authority may refuse the application on the 

grounds that this is appropriate for the promotion of the licensing 
objectives.  

 
Determining Actions that are Appropriate for the Promotion of the 
Licensing Objectives 
9.38  Licensing authorities are best placed to determine what actions are 

appropriate for the promotion of the licensing objectives in their areas. 
All licensing determinations should be considered on a case-by-case 
basis. They should take into account any representations or objections 
that have been received from responsible authorities or other persons, 
and representations made by the applicant or premises user as the 
case may be.  

 
9.39  The authority’s determination should be evidence-based, justified as 

being appropriate for the promotion of the licensing objectives and 
proportionate to what it is intended to achieve. 

 
9.40  Determination of whether an action or step is appropriate for the 

promotion of the licensing objectives requires an assessment of what 
action or step would be suitable to achieve that end. Whilst this does 
not therefore require a licensing authority to decide that no lesser step 
will achieve the aim, the authority should aim to consider the potential 
burden that the condition would impose on the premises licence holder 
(such as the financial burden due to restrictions on licensable activities) 
as well as the potential benefit in terms of the promotion of the licensing 
objectives. However, it is imperative that the authority ensures that the 
factors which form the basis of its determination are limited to 
consideration of the promotion of the objectives and nothing outside 
those parameters. As with the consideration of licence variations, the 
licensing authority should consider wider issues such as other 
conditions already in place to mitigate potential negative impact on the 
promotion of the licensing objectives and the track record of the 
business. Further advice on determining what is appropriate when 
imposing conditions on a licence or certificate is provided in Chapter 
10. The licensing authority is expected to come to its determination 
based on an assessment of the evidence on both the risks and benefits 
either for or against making the determination. 

 
Conditions 
10.12  The licensing authority may not impose any conditions unless its 

discretion has been engaged following receipt of relevant 
representations and it is satisfied as a result of a hearing (unless all 
parties agree a hearing is not necessary) that it is appropriate to 
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impose conditions to promote one or more of the four licensing 
objectives.  

 
10.13  It is possible that, in certain cases, where there are other legislative 

provisions which are relevant and must be observed by the applicant, 
no additional conditions are appropriate to promote the licensing 
objectives. 

 
Proportionality 
10.14  The 2003 Act requires that licensing conditions should be tailored to the 

size, type, location and characteristics and activities taking place at the 
premises concerned. Conditions should be determined on a case-by-
case basis and standardised conditions which ignore these individual 
aspects should be avoided.  

 
10.15  Licensing authorities and other responsible authorities should be alive 

to the indirect costs that can arise because of conditions. These could 
be a deterrent to holding events that are valuable to the community or 
for the funding of good and important causes. Licensing authorities 
should therefore ensure that any conditions they impose are only those 
which are appropriate for the promotion of the licensing objectives. 
Consideration should also be given to wider issues such as conditions 
already in place that address the potential negative impact on the 
promotion of the licensing objectives and the track record of the 
business. The physical safety of those attending such events should 
remain a primary objective. 

 
Duplication with other statutory provisions 
10.16  If other existing law already places certain statutory responsibilities on 

an employer or operator of premises, it cannot be appropriate to 
impose the same or similar duties as conditions.  

 
Determination 
 
11. Having regard to the representation received, the Licensing Sub-Committee 
are requested to consider the application, this report and take such steps as it 
considers appropriate for the promotion of the licensing objectives. These steps are: 
 

a) To grant the application under the terms and conditions applied for;  
b) To grant the application with additional conditions that the Sub-Committee 

considers appropriate for the promotion of the licensing objectives; 
c) To reject all or part of the application. 

 
12. The Sub-Committee are reminded that full reasons for their decision must be 
given as both the applicant and objectors have a right of appeal against that decision 
to the Magistrates’ Court. 
 
 
John Gilbraith 
Licensing Manager 
Environmental Health & Housing 
27th July 2012 
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Appendixes: 
1. Copy of Application. 
2. Letter of Objection from Norfolk Constabulary dated 10th July 2012. 
3. Letter of Objection from CS&NN dated 19th July 2012. 
4. Letters of Objections from ‘other persons’. 
5. Premises Plan. 
6. Location Plan 
 
Background Papers: 
1. The Licensing Act 2003 
2. Borough Council’s Statement of Licensing Policy (25 November 2010) 
3. Guidance issued under Section 182 of the Licensing Act 2003 (April 2012) 
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Hockwold Hall – ‘Other Persons’ 
 
 
 
 
 
 
 
 
 
 
 
 

Exempt 
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